UTI LI TI ES CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the |aw codified as Section 323.007, Governnent Code. The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 1.002. CONSTRUCTION OF CODE. Chapter 311, Governnent Code
(Code Construction Act), applies to the construction of each
provision in this code except as otherw se expressly provided by this
code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 1.003. REFERENCE IN LAW TO STATUTE REVI SED BY CODE. A
reference in alawto a statute or a part of a statute revised by
this code is considered to be a reference to the part of this code
that revises that statute or part of that statute.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

TITLE 2. PUBLIC UTILITY REGULATORY ACT
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SUBTI TLE A. PROVI SI ONS APPLI CABLE TO ALL UTILITIES
CHAPTER 11. GENERAL PROVI SI ONS
Sec. 11.001. SHORT TITLE. This title may be cited as the
Public Uility Regul atory Act.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.002. PURPOSE AND FINDINGS. (a) This title is enacted
to protect the public interest inherent in the rates and services of
public utilities. The purpose of this title is to establish a
conprehensi ve and adequate regul atory systemfor public utilities to
assure rates, operations, and services that are just and reasonabl e
to the consuners and to the utilities.

(b) Public utilities traditionally are by definition nonopolies
in the areas they serve. As a result, the normal forces of
conpetition that regulate prices in a free enterprise society do not
operate. Public agencies regulate utility rates, operations, and
services as a substitute for conpetition

(c) Significant changes have occurred in the tel ecommunications
and el ectric power industries since the Public Uility Regul atory Act
was originally adopted. Changes in technol ogy and narket structure
have increased the need for m ni mum standards of service quality,
custoner service, and fair business practices to ensure high-quality
service to custoners and a heal thy market pl ace where conpetition is
permtted by law. It is the purpose of this title to grant the
Public Utility Comm ssion of Texas authority to make and enforce
rul es necessary to protect custoners of tel ecommunications and
el ectric services consistent with the public interest.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 1579, Sec. 1, eff. Aug. 30, 1999.

Sec. 11.003. DEFINITIONS. In this title:
(1) "Affected person" neans:
(A) a public utility or electric cooperative affected
by an action of a regulatory authority;
(B) a person whose utility service or rates are
affected by a proceeding before a regulatory authority; or
(C© a person who:
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(1) 1is a conpetitor of a public utility with
respect to a service perforned by the utility; or

(i) wants to enter into conpetition with a public
utility.

(2) "Affiliate" means:

(A) a person who directly or indirectly ows or hol ds
at | east five percent of the voting securities of a public utility;

(B) a person in a chain of successive ownership of at
| east five percent of the voting securities of a public utility;

(C a corporation that has at |east five percent of its
voting securities owned or controlled, directly or indirectly, by a
public utility;

(D) a corporation that has at |east five percent of its
voting securities owned or controlled, directly or indirectly, by:

(1) a person who directly or indirectly owns or
controls at |east five percent of the voting securities of a public
utility; or

(i) a person in a chain of successive ownership of
at least five percent of the voting securities of a public utility;

(E) a person who is an officer or director of a public
utility or of a corporation in a chain of successive ownership of at
| east five percent of the voting securities of a public utility; or

(F) a person determned to be an affiliate under
Section 11. 006.

(3) "Allocation" neans the division anong runicipalities or
anmong nuni ci palities and uni ncorporated areas of the plant, revenues,
expenses, taxes, and reserves of a utility used to provide public
utility service in a municipality or for a nmunicipality and
uni ncor por at ed ar eas.

(3-a) "Chilled water progran neans:

(A) a programto produce chilled water at a central
pl ant and pipe that water to buildings for air conditioning,
including a district cooling systemor chilled water service; or

(B) any other program designed to used chilled water to
provi de air conditioning, reduce peak electric demand, or shift
el ectric | oad.

(4) "Comm ssion" neans the Public Uility Comm ssion of
Texas.

(5) "Comm ssioner" nmeans a nenber of the Public Utility
Conmi ssi on of Texas.
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(6) "Cooperative corporation” neans:

(A) an electric cooperative; or

(B) a tel ephone cooperative corporation organi zed under
Chapter 162 or a predecessor statute to Chapter 162 and operating
under that chapter

(7) "Corporation" nmeans a donestic or foreign corporation,
j oi nt-stock conpany, or association, and each | essee, assignee,
trustee, receiver, or other successor in interest of the corporation,
conpany, or association, that has any of the powers or privileges of
a corporation not possessed by an individual or partnership. The
term does not include a nunicipal corporation or electric
cooperative, except as expressly provided by this title.

(8) "Counsellor” neans the public utility counsel.

(9) "Electric cooperative" neans:

(A) a corporation organized under Chapter 161 or a
predecessor statute to Chapter 161 and operating under that chapter;
or

(B) a corporation organized as an electric cooperative
in a state other than Texas that has obtained a certificate of
authority to conduct affairs in the State of Texas.

(C Deleted by Acts 2003, 78th Leg., ch. 1327, Sec. 1

(10) "Facilities" means all of the plant and equi pnent of a
public utility, and includes the tangi ble and intangi ble property,
without Iimtation, owned, operated, |eased, |icensed, used,
controlled, or supplied for, by, or in connection with the business
of the public utility.

(11) "Municipally owned utility" nmeans a utility owned,
operated, and controlled by a nunicipality or by a nonprofit
corporation the directors of which are appointed by one or nore
muni ci palities and includes any chilled water program operated by the
utility.

(12) "Ofice" nmeans the Ofice of Public Uility Counsel

(13) "Oder" neans all or a part of a final disposition by
a regulatory authority in a matter other than rul emaki ng, w thout
regard to whether the disposition is affirmative or negative or
injunctive or declaratory. The termi ncl udes:

(A) the issuance of a certificate of conveni ence and
necessity; and

(B) the setting of a rate.

(14) "Person" includes an individual, a partnership of two

Statute text rendered on: 4/25/2024 - 4 -



UTI LI TI ES CODE

or nore persons having a joint or conmon interest, a mutual or
cooperative association, and a corporation, but does not include an
el ectric cooperative.

(15) "Proceedi ng" nmeans a hearing, investigation, inquiry,
or other procedure for finding facts or meking a decision under this
title. The termincludes a denial of relief or dismssal of a
conpl ai nt.

(16) "Rate" includes:

(A) any conpensation, tariff, charge, fare, toll,
rental, or classification that is directly or indirectly demanded,
observed, charged, or collected by a public utility for a service,
product, or commodity described in the definition of utility in
Section 31.002 or 51.002; and

(B) arule, practice, or contract affecting the
conpensation, tariff, charge, fare, toll, rental, or classification

(17) "Ratemaki ng proceedi ng" nmeans a proceeding in which a
rate i s changed.

(18) "Regulatory authority" nmeans either the comm ssion or
t he governing body of a municipality, in accordance with the context.

(19) "Service" has its broadest and nost inclusive nmeaning.
The termincludes any act perforned, anything supplied, and any
facilities used or supplied by a public utility in the performance of
the utility's duties under this title to its patrons, enployees,
other public utilities, an electric cooperative, and the public. The
termal so includes the interchange of facilities between two or nore
public utilities. The termdoes not include the printing,

di stribution, or sale of advertising in a tel ephone directory.

(20) "Test year" neans the nost recent 12 nonths, begi nning
on the first day of a calendar or fiscal year quarter, for which
operating data for a public utility are avail abl e.

(21) "Trade association"” nmeans a nonprofit, cooperative,
and voluntarily joined association of business or professional
persons who are enployed by public utilities or utility conpetitors
to assist the public utility industry, a utility conpetitor, or the
i ndustry's or conpetitor's enployees in dealing with nutual business
or professional problens and in pronoting their common interest.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 1, eff. Sept. 1, 1999; Acts
2003, 78th Leg., ch. 1327, Sec. 1, eff. Sept. 1, 2003.
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Amended by:
Acts 2021, 87th Leg., RS., Ch. 277 (H B. 3615), Sec. 2, eff.
Septenber 1, 2021.

Sec. 11.004. DEFINITION OF UTILITY. In Subtitle A, "public
utility"” or "utility" neans:
(1) an electric utility, as that termis defined by Section
31.002; or
(2) a public utility or utility, as those terns are defined
by Section 51.002.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.0042. DEFINITION OF AFFILIATE. (a) The term "person”
or "corporation" as used in the definition of "affiliate" provided by
Section 11.003(2) does not include:

(1) a broker or dealer registered under the Securities
Exchange Act of 1934 (15 U. S.C. Section 78a et seq.), as anended;

(2) a bank or insurance conpany as defined under the
Securities Exchange Act of 1934 (15 U. S.C. Section 78a et seq.), as
anmended;

(3) an investnent adviser registered under state |law or the
| nvest nent Advisers Act of 1940 (15 U S.C. Section 80b-1 et seq.); or

(4) an investnent conpany regi stered under the |nvestnent
Conmpany Act of 1940 (15 U.S.C. Section 80a-1 et seq.); or

(5) an enpl oyee benefit plan, pension fund, endowrent fund,
or other simlar entity that may, directly or indirectly, own, hold,
or control five percent or nore of the voting securities of a public
utility or the parent corporation of a public utility if the entity
did not acquire the voting securities:

(A) for the purpose of or with the effect of changing
or influencing the control of the issuer of the securities; or

(B) in connection with or as a participant in any
transaction that changes or influences the control of the issuer of
the securities.

(b) For the purpose of determ ning whether a person is an
affiliate under Section 11.006(a)(3), the term"person" does not
include an entity that may, directly or indirectly, own, hold, or
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control the voting securities of a public utility or the parent
corporation of a public utility if the entity did not acquire the
voting securities:

(1) for the purpose of or with the effect of changing or
i nfluencing the control of the issuer of the securities; or

(2) in connection with or as a participant in any
transaction that changes or influences the control of the issuer of
t he securities.

(c) Areport filed by an entity descri bed by Subsection (a)(5)
or (b) with the Securities and Exchange Comm ssion is concl usive
evidence of the entity's intent if the report confirns that the
voting securities were not acquired:

(1) for the purpose of or with the effect of changing or
i nfluencing the control of the issuer of the securities; or

(2) in connection with or as a participant in any
transaction that changes or influences the control of the issuer of
t he securities.

Added by Acts 2005, 79th Leg., Ch. 413 (S.B. 1668), Sec. 2, eff. June
17, 2005.

Sec. 11.005. ENTITY, COWETI TOR, OR SUPPLI ER AFFECTED | N MANNER
OTHER THAN BY SETTING OF RATES. In this title, an entity, including
autility conpetitor or utility supplier, is considered to be
affected in a manner other than by the setting of rates for that
cl ass of custoner if during a relevant cal endar year the entity
provides fuel, utility-related goods, utility-related products, or
utility-related services to a regul ated or unregul ated provi der of
t el ecomuni cations or electric services or to an affiliate in an
amount equal to the greater of $10,000 or 10 percent of the person's
busi ness.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.006. PERSON DETERM NED TO BE AFFI LI ATE. (a) The
conmi ssion nmay determne that a person is an affiliate for purposes
of this title if the conm ssion after notice and hearing finds that
t he person:

(1) actually exercises substantial influence or contro
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over the policies and actions of a public utility;

(2) is a person over which a public utility exercises the
control described by Subdivision (1);

(3) is under conmmon control with a public utility; or

(4) together with one or nore persons with whomthe person
is related by ownership or blood relationship, or by action in
concert, actually exercises substantial influence over the policies
and actions of a public utility even though neither person may
qualify as an affiliate individually.

(b) For purposes of Subsection (a)(3), "comon control with a
public utility" neans the direct or indirect possession of the power
to direct or cause the direction of the managenent and policies of
anot her, without regard to whether that power is established through
ownership or voting of securities or by any other direct or indirect
nmeans.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.007. ADM NI STRATI VE PROCCEDURE. (a) Chapter 2001,
Government Code, applies to a proceeding under this title except to
the extent inconsistent with this title.

(b) A conmuni cation of a nmenber or enpl oyee of the commi ssion
with any person, including a party or a party's representative, is
governed by Section 2001. 061, CGovernnent Code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.008. LIBERAL CONSTRUCTION. This title shall be
construed liberally to pronote the effectiveness and efficiency of
regul ation of public utilities to the extent that this construction
preserves the validity of this title and its provisions.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 11.009. CONSTRUCTION W TH FEDERAL AUTHORITY. This title
shal |l be construed to apply so as not to conflict with any authority
of the United States.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

CHAPTER 12. ORGANI ZATI ON OF COVM SSI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 12.001. PUBLIC UTILITY COMW SSI ON OF TEXAS. The Public
Uility Comm ssion of Texas exercises the jurisdiction and powers
conferred by this title.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.002. OFFICE. (a) The principal office of the
commi ssion is in Austin.

(b) The office shall be open daily during usual business hours.
The office is not required to be open on Saturday, Sunday, or a |egal
hol i day.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.003. SEAL. (a) The conm ssion has a seal bearing the
inscription: "Public Uility Comm ssion of Texas."

(b) The seal shall be affixed to each record and to an
aut hentication of a copy of a record. The comm ssion nmay require the
seal to be affixed to other instrunents.

(c) A court of this state shall take judicial notice of the
seal .

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.004. REPRESENTATI ON BY THE ATTORNEY GENERAL. The
attorney general shall represent the commission in a matter before a
state court, a court of the United States, or a federal public
utility regulatory comm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.005. APPLICATION OF SUNSET ACT. The Public Uility
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Comm ssion of Texas is subject to Chapter 325, Governnent Code (Texas
Sunset Act). Unless continued in existence as provided by that
chapter or by Chapter 39, the conmm ssion is abolished Septenber 1,
2029.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 2, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1212, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1232 (S.B. 652), Sec. 1.08(a),
eff. June 17, 2011.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2019, 86th Leg., R S.,
June 10, 20109.

Acts 2021, 87th Leg., R S.,
June 16, 2021

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

170 (H. B. 1600), Sec. 1.01, eff.
596 (S.B. 619), Sec. 3.07, eff.

850 (S.B. 713), Sec. 1.06, eff.

& g 8 7

410 (H. B. 1500), Sec. 1, eff.

SUBCHAPTER B. COMM SSI ON APPO NTMENT AND FUNCTI ONS

Sec. 12.051. APPO NTMENT; TERM (a) The comm ssion is
conposed of five comm ssioners appointed by the governor with the
advi ce and consent of the senate.

(b) An appointnment to the comm ssion shall be made w t hout
regard to the race, color, disability, sex, religion, age, or
nati onal origin of the appointee.

(c) Conm ssioners serve staggered, six-year terns.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 1052 (S.B. 2154), Sec. 1, eff.
June 18, 2021.

Sec. 12.052. PRESIDI NG OFFICER. (a) The governor shal
desi gnate a conmi ssioner as the presiding officer.
(b) The presiding officer serves in that capacity at the
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pl easure of the governor.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.0521. PRESI DI NG OFFI CER QUALI FI CATI ONS.  The

conmm ssi oner designated as the presiding officer nust be a resident
of this state.

Added by Acts 2021, 87th Leg., RS., Ch. 425 (S.B. 2), Sec. 1, eff.
June 8, 2021

Sec. 12.053. MEMBERSH P QUALI FI CATIONS. (a) To be eligible

for appoi ntnment, a conm ssioner nust:
(1) be a qualified voter;
(2) be a citizen of the United States;
(3) be a resident of this state;
(4) be a conpetent and experienced adm ni strator; and

(5) bhave at least five years of experience:
(A in the adm nistration of business or government; or
(B) as a practicing attorney, certified public
accountant, or professional engineer.
(a-1) At least two conm ssioners nust be well informed and
qualified in the field of public utilities and utility regulation.
(b) A person is not eligible for appointnment as a commr ssi oner
if the person:
(1) at any tine during the one year precedi ng appoi nt nment:
(A) personally served as an officer, director, owner
enpl oyee, partner, or legal representative of a public utility
regul ated by the comm ssion or of an affiliate or direct conpetitor
of a public utility regulated by the conmm ssion;
(B) owned or controlled, directly or indirectly, nore
than a 10 percent interest in a public utility regul ated by the
comm ssion or in an affiliate or direct conpetitor of a public
utility regulated by the conm ssion; or
(C served as an executive officer |isted under Section
1, Article IV, Texas Constitution, other than the secretary of state,
or a nenber of the legislature; or
(2) is not qualified to serve under Section 12.151, 12.152,
or 12.153.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.02, eff.
Sept enber 1, 2013.

Acts 2021, 87th Leg., R S., Ch. 1052 (S.B. 2154), Sec. 2, eff.
June 18, 2021

Sec. 12.054. REMOVAL OF COWM SSIONER.  (a) It is a ground for
removal fromthe comm ssion if a comm ssioner:

(1) does not have at the tinme of appointnment or maintain
during service on the comm ssion the qualifications required by
Section 12.053;

(2) violates a prohibition provided by Section 12. 053 or by
Subchapter D

(3) cannot discharge the commi ssioner's duties for a
substantial part of the termfor which the conm ssioner is appointed
because of illness or disability; or

(4) is absent fromnore than half of the regularly
schedul ed conm ssion neetings that the comm ssioner is eligible to
attend during a cal endar year unless the absence is excused by
majority vote of the comm ssion.

(b) The validity of an action of the conm ssion is not affected
by the fact that the action is taken when a ground for renoval of a
comi ssi oner exi sts.

(c) |If the executive director has knowl edge that a potenti al
ground for renoval exists, the executive director shall notify the
presiding officer of the conm ssion of the potential ground. The
presiding officer shall then notify the governor and the attorney
general that a potential ground for renoval exists. |If the potential
ground for renoval involves the presiding officer, the executive
director shall notify the next highest officer of the comm ssion, who
shall notify the governor and the attorney general that a potenti al
ground for renoval exists.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.055. PROH BI TI ON ON SEEKI NG ANOTHER OFFI CE. A person
may not seek nomi nation or election to another civil office of this
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state or of the United States while serving as a comm ssioner. If a
commi ssioner files for nom nation or election to another civil office
of this state or of the United States, the person's office as
commi ssi oner inmedi ately becones vacant, and the governor shal

appoi nt a successor.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.056. EFFECT OF VACANCY. A vacancy or disqualification
does not prevent the renaining commi ssioner or conm ssioners from
exercising the powers of the comm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.057. COVWPENSATION. The annual salary of the
commi ssioners is determ ned by the |egislature.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.058. MEETINGS. The comm ssion shall hold neetings at
its office and at other convenient places in this state as expedi ent
and necessary for the proper performance of the commi ssion's duties.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.059. TRAI NI NG PROGRAM FOR COW SSI ONERS. (a) A person
who is appointed to and qualifies for office as a nenber of the
commi ssion may not vote, deliberate, or be counted as a nenber in
attendance at a neeting of the commi ssion until the person conpl etes
a training programthat conplies with this section

(b) The training program nmust provide the person with
i nformati on regarding:

(1) the | aw governi ng comm ssi on operations;

(2) the programs, functions, rules, and budget of the
comm SsSi on;

(3) the scope of and limtations on the rul emaki ng
authority of the comm ssion;
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(4) the results of the nost recent formal audit of the
comm Ssi on;
(5) the requirenents of:
(A) laws relating to open neetings, public information,
adm ni strative procedure, and disclosing conflicts of interest; and
(B) other laws applicable to nenbers of a state policy-
maki ng body in performng their duties; and
(6) any applicable ethics policies adopted by the
conmi ssion or the Texas Ethics Conmm ssion.

(c) A person appointed to the conmssion is entitled to
rei nbursenent, as provided by the General Appropriations Act, for the
travel expenses incurred in attending the training programregardl ess
of whether the attendance at the program occurs before or after the
person qualifies for office.

(d) The executive director of the conm ssion shall create a
trai ning manual that includes the information required by Subsection
(b). The executive director shall distribute a copy of the training
manual annually to each nmenber of the conm ssion. Each nenber of the
commi ssion shall sign and submt to the executive director a
stat enent acknow edgi ng that the nmenber received and has reviewed the
trai ni ng manual

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 2, eff. Septenber
1, 2005.

Acts 2023, 88th Leg., R S., Ch. 410 (H B. 1500), Sec. 2, eff.
Septenber 1, 2028.

Sec. 12.060. FORVMER COW SSI ONER: LOBBYI NG RESTRI CTED. A
former menber of the conm ssion nay not, before the first anniversary
of the date the nenber ceases to be a nenber of the comm ssion
engage in an activity before the comm ssion that requires
regi stration under Chapter 305, CGovernnent Code.

Added by Acts 2021, 87th Leg., R S., Ch. 1052 (S.B. 2154), Sec. 3,
eff. June 18, 2021.

SUBCHAPTER C. COWM SSI ON PERSONNEL
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Sec. 12.101. COWM SSI ON EMPLOYEES. The conm ssi on shal
enpl oy:
(1) an executive director; and
(2) officers and other enpl oyees the conm ssion considers
necessary to admnister this title.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anmended
by Acts 1999, 76th Leg., ch. 405, Sec. 3, eff. Sept. 1, 1999.

Sec. 12.102. DUTIES OF EMPLOYEES. The conmi ssion shall devel op
and inplement policies that clearly separate the policymaking
responsibilities of the comm ssion and the managenent
responsibilities of the comm ssion enpl oyees.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 3, eff. Septenber
1, 2005.

Sec. 12.103. DUTIES OF EXECUTI VE DI RECTOR. The executive
director is responsible for the daily operations of the comm ssion
and shall coordinate the activities of comm ssion enpl oyees.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.105. CAREER LADDER PROGRAM  PERFORMANCE EVALUATI ONS;
MERI T PAY. (a) The executive director or the executive director's
desi gnee shall devel op an intra-agency career |adder programthat
addresses opportunities for nmobility and advancenent for conmi ssion
enpl oyees. The program shall require intra-agency posting of each
position concurrently with any public posting.

(b) The executive director or the executive director's designee
shal | devel op a system of annual performance eval uations that are
based on docunented enpl oyee performance. Merit pay for commi ssion
enpl oyees nust be based on the system established under this
subsecti on.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 12.106. EQUAL EMPLOYMENT OPPORTUNI TY PCLI CY STATEMENT.
(a) The executive director or the executive director's designee
shal |l prepare and maintain a witten policy statement to ensure
i npl ementation of a program of equal enploynent opportunity under
whi ch all personnel transactions are nade wi thout regard to race,
color, disability, sex, religion, age, or national origin.

(b) The policy statenment under Subsection (a) nust include:

(1) personnel policies, including policies related to
recrui tnment, evaluation, selection, appointnment, training, and
pronotion of personnel, that are in conpliance with the requirenents
of Chapter 21, Labor Code;

(2) a conprehensive analysis of the conm ssion workforce
that neets federal and state guidelines;

(3) procedures by which a determ nation can be made about
t he extent of underuse in the conmm ssion workforce of all persons for
whom federal or state guidelines encourage a nore equitabl e bal ance;
and

(4) reasonable nethods to appropriately address the
under use.

(c) A policy statenment prepared under Subsection (b) rmnust:

(1) cover an annual period;

(2) be updated at |east annually;

(3) be reviewed by the Comm ssion on Human Rights for
conpliance with Subsection (b)(1); and

(4) be filed with the governor's office.

(d) The governor's office shall deliver a biennial report to
the | egislature based on the information received under Subsection
(c). The report may be nmade separately or as a part of other
bi ennial reports to the |egislature.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.107. CRIM NAL H STORY CHECKS FOR CERTAI N EMPLOYEES.
Before hiring a person as an enpl oyee, the conm ssion nay obtain from
the Departnent of Public Safety or a private vendor all crimnal
history record information relating to the prospective enpl oyee.

Added by Acts 2023, 88th Leg., R S., Ch. 154 (S.B. 1112), Sec. 2, eff.
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Sept enber 1, 2023.

SUBCHAPTER D. PROHI Bl TED RELATI ONSHI PS AND ACTI VI TI ES
Sec. 12.151. REG STERED LOBBYI ST. A person required to
regi ster as a | obbyi st under Chapter 305, Governnent Code, because of
the person's activities for conpensation on behal f of a profession
related to the operation of the comm ssion may not serve as a
conmi Ssi oner.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 4, eff. Sept. 1, 1999.

Sec. 12.152. CONFLICT OF I NTEREST. (a) A person is not
eligible for appointnment as a conm ssioner or executive director of
t he conmi ssion if:

(1) the person serves on the board of directors of a
conpany that supplies fuel, utility-related services, or utility-
rel ated products to regul ated or unregul ated electric or
tel econmuni cations utilities; or

(2) the person or the person's spouse:

(A) is enployed by or participates in the managenent of
a business entity or other organization that is regulated by or
receives funds fromthe comm ssion;

(B) directly or indirectly owns or controls nore than a
10 percent interest in:

(1) a business entity or other organization that is
regul ated by or receives funds fromthe conm ssion; or

(i) awutility conpetitor, utility supplier, or
other entity affected by a conmm ssion decision in a manner other than
by the setting of rates for that class of custoner;

(C uses or receives a substantial amount of tangible
goods, services, or funds fromthe comm ssion, other than
conpensati on or reinbursenent authorized by |aw for comm ssion
menber shi p, attendance, or expenses; or

(D) notw thstandi ng Paragraph (B), has an interest in a
mutual fund or retirement fund in which nore than 10 percent of the
fund's holdings at the tinme of appointnment is in a single utility,
utility conpetitor, or utility supplier in this state and the person
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does not disclose this information to the governor, senate,
conmmi ssion, or other entity, as appropriate.

(b) A person otherw se ineligible because of Subsection
(a)(2)(B) may be appointed to the conm ssion and serve as a
conmi ssi oner or nmay be enpl oyed as executive director if the person:

(1) notifies the attorney general and comm ssion that the
person is ineligible because of Subsection (a)(2)(B); and
(2) divests the person or the person's spouse of the
owner ship or control
(A) before beginning service or enploynent; or
(B) if the person is already serving or enployed,
within a reasonable tine.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anmended
by Acts 1999, 76th Leg., ch. 405, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 170 (H B. 1600), Sec. 1.03, eff.
Septenber 1, 2013.

Sec. 12.153. RELATIONSH P W TH TRADE ASSOCI ATI ON. A person may
not serve as a comm ssioner or be a comm ssion enployee who is
enployed in a "bona fide executive, adm nistrative, or professional
capacity," as that phrase is used for purposes of establishing an
exenption to the overtine provisions of the federal Fair Labor
St andards Act of 1938 (29 U.S.C. Section 201 et seq.), if the person
i S:

(1) an officer, enployee, or paid consultant of a trade
associ ation; or

(2) the spouse of an officer, nmanager, or paid consultant
of a trade associ ation.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 4, eff. Septenber
1, 2005.

Sec. 12.154. PROH BITED ACTIVITIES. (a) During the period of
service with the comm ssion, a conm ssioner or conm ssion enpl oyee
may not :
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(1) bhave a pecuniary interest, including an interest as an
officer, director, partner, owner, enployee, attorney, or consultant,
in:

(A) a public utility or affiliate; or

(B) a person a significant portion of whose business
consi sts of furnishing goods or services to public utilities or
affiliates; or

(2) accept a gift, gratuity, or entertai nment from

(A) a public utility, affiliate, or direct conpetitor
of a public utility;

(B) a person a significant portion of whose business
consi sts of furnishing goods or services to public utilities,
affiliates, or direct conpetitors of public utilities; or

(C© an agent, representative, attorney, enployee,
officer, owner, director, or partner of a person described by
Par agraph (A) or (B)

(b) A conm ssioner or a conm ssion enployee may not directly or
indirectly solicit, request from or suggest or recomend to a public
utility or an agent, representative, attorney, enployee, officer,
owner, director, or partner of a public utility the appointnment to a
position or the enploynent of a person by the public utility or
affiliate.

(c) A person may not give or offer to give a gift, gratuity,
enpl oynment, or entertainnment to a conm ssioner or comm ssion enpl oyee
if that person is:

(1) a public utility, affiliate, or direct conpetitor of a
public utility;

(2) a person who furnishes goods or services to a public
utility, affiliate, or direct conpetitor of a public utility; or

(3) an agent, representative, attorney, enployee, officer,
owner, director, or partner of a person described by Subdivision (1)
or (2).

(d) A public utility, affiliate, or direct conpetitor of a
public utility or a person furnishing goods or services to a public
utility, affiliate, or direct conpetitor of a public utility may not
aid, abet, or participate with a comm ssioner, conm ssion enpl oyee,
or former conm ssion enployee in conduct that violates Subsection
(a)(3) or (c).

(e) Subsection (a)(1l) does not apply to an interest in a
nonprofit group or association, other than a trade association, that
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is solely supported by gratuitous contributions of noney, property,
or services.

(f) It is not a violation of this section if a conmm ssioner or
comi ssi on enpl oyee, on becom ng the owner of stocks, bonds, or
anot her pecuniary interest in a public utility, affiliate, or direct
conpetitor of a public utility otherwi se than voluntarily, inforns
the conmm ssion and the attorney general of the ownership and divests
the ownership or interest within a reasonable tine.

(g) It is not aviolation of this section if a pecuniary
interest is held indirectly by ownership of an interest in a
retirement system institution, or fund that in the normal course of
busi ness invests in diverse securities independently of the control
of the comm ssioner or conm ssion enpl oyee.

(h) This section does not apply to a contract for a public
utility product or service or equipnment for use of a public utility
product when a conm ssioner or conm ssion enployee is acting as a
consuner.

(1) In this section, a "pecuniary interest” includes incone,
conpensati on, and paynent of any kind, in addition to an ownership
i nterest.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.04, eff.
Septenber 1, 2013.

Sec. 12.155. PROCHI BI TI ON ON EMPLOYMENT COR REPRESENTATI ON. (a)
A conmi ssioner, a conm ssion enpl oyee, or an enployee of the State
Ofice of Adm nistrative Hearings involved in hearing utility cases
may not :

(1) be enployed by a public utility that was in the scope
of the conm ssioner's or enployee's official responsibility while the
comm ssi oner or enpl oyee was associated with the comm ssion or the
State OFfice of Adm nistrative Hearings; or

(2) represent a person before the conm ssion or State
Ofice of Adm nistrative Hearings or a court in a matter:

(A) in which the conm ssioner or enpl oyee was
personal Iy invol ved while associated with the comm ssion or State
Ofice of Adm nistrative Hearings; or

Statute text rendered on: 4/25/2024 - 20 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01600F.HTM

UTI LI TI ES CODE

(B) that was within the comm ssioner's or enployee's
official responsibility while the comm ssioner or enployee was
associated wth the comm ssion or State Ofice of Admnistrative
Heari ngs.

(b) The prohibition of Subsection (a)(1) applies until the:

(1) second anniversary of the date the conm ssioner ceases
to serve as a conm ssioner; and

(2) first anniversary of the date the enpl oyee's enpl oynent
wth the comm ssion or State Ofice of Adm nistrative Hearings
ceases.

(c) The prohibition of Subsection (a)(2) applies while a
comm ssi oner, conm ssion enpl oyee, or enployee of the State Ofice of
Adm ni strative Hearings involved in hearing utility cases is
associated with the comm ssion or State Ofice of Admnistrative
Hearings and at any tine after.

(d) A conmi ssioner nay not be enployed by an i ndependent
organi zation certified under Section 39.151. The prohibition under
this subsection applies until the second anniversary of the date the
conmmi ssi oner ceases to serve as a conm ssioner.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., R S., Ch. 170 (H B. 1600), Sec. 1.05, eff.
Septenber 1, 2013.

Sec. 12.156. QUALI FI CATI ONS AND STANDARDS OF CONDUCT

| NFORMATI ON. The executive director or the executive director's
desi gnee shall provide to comm ssioners and commi ssi on enpl oyees as
often as necessary information regarding their:

(1) qualifications for office or enploynent under this
title; and

(2) responsibilities under applicable laws relating to
st andards of conduct for state officers and enpl oyees.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER E. PUBLI C | NTEREST | NFORVATI ON AND REPORTS
Sec. 12.201. PUBLIC I NTEREST | NFORVATION. (a) The conmi ssion
shal | prepare information of public interest describing the functions
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of the comm ssion and the comm ssion's procedures by which a
conplaint is filed with and resol ved by the comm ssion. The

comm ssion shall make the information available to the public and
appropriate state agenci es.

(b) The conmm ssion by rule shall establish nethods by which
consuners and service recipients are notified of the nanme, mailing
address, and tel ephone nunber of the comm ssion for the purpose of
directing conplaints to the comm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.202. PUBLIC PARTICIPATION. (a) The conmm ssion shal
devel op and i nplenment policies that provide the public with a
reasonabl e opportunity to appear before the comm ssion and to speak
on any issue under the jurisdiction of the conmm ssion.

(a-1) The policies adopted under this section nust require the
agenda for each regular comm ssion neeting to include public
testinony as a neeting agenda itemand all ow nmenbers of the public to
conment on:

(1) each neeting agenda itemunrelated to a contested case;
and
(2) other matters under the conm ssion's jurisdiction.

(a-2) The comm ssion may prohibit public comment at a regul ar
conmi ssion neeting on a neeting agenda itemrelated to a contested
case.

(b) The comm ssion shall conply with federal and state | aws
related to programand facility accessibility.

(c) The conm ssion shall prepare and naintain a witten plan
t hat descri bes how a person who does not speak English may be
provi ded reasonabl e access to the conm ssion's prograns and services.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 410 (H B. 1500), Sec. 3, eff.
Sept enber 1, 2023.

Sec. 12.203. BIENNIAL REPORT. (a) Not later than January 15
of each odd-nunbered year, the comm ssion shall prepare a witten
report that includes:
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(1) suggestions regarding nodification and inprovenent of
the comm ssion's statutory authority and for the inprovenent of
utility regulation in general, including the regulation of water and
sewer service under Chapter 13, Water Code, that the commi ssion
consi ders appropriate for protecting and furthering the interest of
t he public;

(2) a report on the scope of conpetition in the electric
and tel ecommuni cations markets that includes:

(A) an assessnent of:

(1) the effect of conpetition and industry
restructuring on custoners in both conpetitive and nonconpetitive
el ectric markets; and

(i1i) the effect of conpetition on the rates and
avai lability of electric services for residential and small
conmer ci al cust oners;

(B) an assessnent of the effect of conpetition on:

(i) customers in both conpetitive and
nonconpetitive tel ecommuni cations markets, with a specific focus on
rural markets; and

(ii) the rates and availability of
t el ecomuni cations services for residential and busi ness custoners,
i ncluding any effects on universal service; and

(C© a sunmary of conm ssion action over the preceding
two years that reflects changes in the scope of conpetition in
regul ated el ectric and tel econmuni cati ons nmarkets; and

(3) recommendations for legislation that the conm ssion
determ nes appropriate to pronote the public interest in the context
of partially conpetitive electric and tel ecommuni cati ons markets.

(b) A telecomunications utility, as defined by Section 51.002,
shal | cooperate with the conm ssion as necessary for the conm ssion
to satisfy the requirements of this section.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1312 (S.B. 59), Sec. 94, eff.
Septenber 1, 2013.

Acts 2023, 88th Leg., RS., Ch. 410 (H B. 1500), Sec. 4, eff.
Sept enber 1, 2023.
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Sec. 12.204. | NTERNET FOR HEARI NGS AND MEETI NGS. The

commi ssion shall make publicly accessible w thout charge live
Internet video of all public hearings and neetings the conmm ssion
hol ds for viewing fromthe Internet website found at
http://ww. puc. state.tx.us. The conm ssion may recover the costs of
adm nistering this section by inposing an assessnent agai nst a:

(1) public utility;

(2) corporation described by Section 32.053;

(3) retail electric provider that serves nore than 250, 000
custoners; or

(4) power generation conmpany that owns nore than 5,000
megawatts of installed capacity in this state.

Added by Acts 2009, 81st Leg., R S., Ch. 400 (H.B. 1783), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 12.205. STRATEG C COVMUNI CATI ONS PLAN. The comm ssi on
shal | :
(1) devel op an agency-w de plan for:
(A) inproving the effectiveness of comm ssion
communi cations with the public, market participants, and ot her
rel evant audi ences; and
(B) responding to changi ng conmuni cati ons needs;
(2) include in the plan required by Subdivision (1) goals,
obj ectives, and netrics to assess conm ssion efforts; and
(3) update the plan required by Subdivision (1) at |east
once every two years.

Added by Acts 2023, 88th Leg., R S., Ch. 410 (H B. 1500), Sec. 5, eff.
Septenber 1, 2023.

SUBCHAPTER F. HI STORI CALLY UNDERUTI LI ZED BUSI NESSES
Sec. 12.251. DEFINITION. In this subchapter, "historically
underutilized busi ness" has the nmeani ng assi gned by Section 481. 101,
Gover nnent Code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 12.252. COWM SSI ON AUTHORI TY. The comm ssion, after
notice and hearing, may require each utility subject to regul ation
under this title to nake an effort to overcone the underuse of
historically underutilized businesses.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.253. REPORT REQUI RED. The conmm ssion shall require
each utility subject to regulation under this title to prepare and
subnmit to the conm ssion a conprehensive annual report detailing its
use of historically underutilized busi nesses.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.254. DI SCRI M NATI ON PROHI BI TED. The rul es adopt ed
under this subchapter nmay not be used to discrimnate against a
citizen on the basis of sex, race, color, creed, or national origin.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 12.255. CAUSE OF ACTI ON NOT CREATED. This subchapter does
not create a public or private cause of action.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

CHAPTER 13. OFFI CE OF PUBLI C UTI LI TY COUNSEL
SUBCHAPTER A. GENERAL PROVI SI ONS; POANERS AND DUTI ES
Sec. 13.001. OFFICE OF PUBLIC UTILITY COUNSEL. The independent
office of public utility counsel represents the interests of
residential and small commercial consuners.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.002. APPLI CATION OF SUNSET ACT. The Ofice of Public
Uility Counsel is subject to Chapter 325, CGovernnent Code (Texas
Sunset Act). Unless continued in existence as provided by that
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chapter, the office is abolished Septenber 1, 2029.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 5, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1212, Sec. 2, eff. Sept. 1, 1999.

Amended by:
Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1232 (S.B. 652), Sec. 6.02, eff.
June 17, 2011.

Acts 2019, 86th Leg., RS., Ch. 596 (S.B. 619), Sec. 3.08, eff.
June 10, 2019.

Acts 2021, 87th Leg., RS., Ch. 850 (S.B. 713), Sec. 1.07, eff.
June 16, 2021.

Acts 2023, 88th Leg., RS., Ch

Septenber 1, 2028.

410 (H.B. 1500), Sec. 6, eff.

Sec. 13.003. OFFICE PONERS AND DUTIES. (a) The office:

(1) shall assess the effect of utility rate changes and
ot her regulatory actions on residential consunmers in this state;

(2) shall advocate in the office's own nane a position
determ ned by the counsellor to be nost advantageous to a substanti al
nunber of residential consuners;

(3) my appear or intervene, as a party or otherwi se, as a
matter of right on behal f of:

(A) residential consuners, as a class, in any
proceedi ng before the comm ssion, including an alternative dispute
resol uti on proceeding; and

(B) small commercial consuners, as a class, in any
proceedi ng in which the counsellor determ nes that small commerci al
consuners are in need of representation, including an alternative
di spute resol uti on proceedi ng;

(4) my initiate or intervene as a matter of right or
ot herwi se appear in a judicial proceeding:

(A) that involves an action taken by an adm nistrative
agency in a proceeding, including an alternative dispute resolution
proceedi ng, in which the counsellor is authorized to appear; or

(B) in which the counsellor determnes that residential
electricity consuners or small commercial electricity consuners are
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in need of representation;

(5) is entitled to the sane access as a party, other than
comm ssion staff, to records gathered by the conmm ssion under Section
14. 204,

(6) is entitled to discovery of any nonprivileged matter
that is relevant to the subject matter of a proceeding or petition
before the comm ssi on;

(7) may represent an individual residential or snal
commercial consuner with respect to the consuner's disputed conpl ai nt
concerning utility services that is unresolved before the conm ssion

(8 may recommend legislation to the |egislature that the
of fice determ nes woul d positively affect the interests of
residential and small commercial consuners; and

(9) nmay advise persons who are interested parties for
pur poses of Section 37.054 on procedural matters related to
proceedi ngs before the comm ssion on an application for a certificate
of conveni ence and necessity filed under Section 37.053.

(b) This section does not Iimt the authority of the comm ssion
to represent residential or small commercial consuners.

(c) The appearance of the counsellor in a proceedi ng does not
precl ude the appearance of other parties on behalf of residential or
smal | comrercial consunmers. The counsellor may not be grouped with
any other party.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 405, Sec. 6, eff. Sept. 1, 1999.

Amended by:
Acts 2011, 82nd Leg., R S., Ch. 416 (S.B. 855), Sec. 1, eff. June
17, 2011.

Sec. 13.004. ALTERNATIVE DI SPUTE RESOLUTI ON PROCEDURES. (a)
The counsel l or shall develop and inplenment a policy to encourage the
use of appropriate alternative dispute resolution procedures under
Chapter 2009, Governnent Code, to assist in the resolution of
internal disputes under the office's jurisdiction.

(b) The office's procedures relating to alternative dispute
resol ution nmust conform to the extent possible, to any nodel
gui delines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agencies.
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(c) The counsellor shall designate a trained person to:
(1) coordinate the inplenentation of the policy adopted
under Subsection (a);
(2) serve as a resource for any training needed to
i npl ement the procedures for alternative dispute resolution; and
(3) collect data concerning the effectiveness of those
procedures, as inplenented by the office.

Added by Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 2, eff.
Septenber 1, 2005.

Sec. 13.005. COWLAINTS. (a) The office shall maintain a
systemto pronptly and efficiently act on conplaints filed with the
office that the office has the authority to resolve. The office
shall maintain information about parties to the conplaint, the
subj ect matter of the conplaint, a sumary of the results of the
review or investigation of the conplaint, and its disposition.

(b) The office shall nmake information avail able describing its
procedures for conplaint investigation and resol ution.

(c) The office shall periodically notify the conplaint parties
of the status of the conplaint until final disposition.

Added by Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 2, eff.
Sept enber 1, 2005.

Sec. 13.006. TECHNOLOGY PCLI CY. The counsellor shall inplenent
a policy requiring the office to use appropriate technol ogi cal
solutions to inprove the office's ability to performits functions.
The policy nmust ensure that the public is able to interact with the
office on the Internet.

Added by Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 2, eff.
Sept enber 1, 2005.

SUBCHAPTER B. PUBLI C UTI LI TY COUNSEL
Sec. 13.021. APPO NTMENT; TERM (a) The chief executive of
the office is the counsellor.
(b) The counsellor is appointed by the governor with the advice
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and consent of the senate.

(c) The appointnent of the counsellor shall be nmade w t hout
regard to the race, color, disability, sex, religion, age, or
national origin of the appointee.

(d) The counsellor serves a two-year termthat expires on
February 1 of the final year of the term

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.022. QUALIFICATIONS. (a) The counsellor nust:
(1) be licensed to practice lawin this state and a
resident of this state;
(2) have denonstrated a strong commtnent to and
i nvolvenent in efforts to safeguard the rights of the public; and
(3) possess the know edge and experience necessary to
practice effectively in utility proceedi ngs.
(b) A person is not eligible for appointnment as counsellor if:
(1) the person or the person's spouse:
(A) is enployed by or participates in the managenent of
a business entity or other organization that is regulated by or
recei ves funds fromthe comm ssion;
(B) directly or indirectly owns or controls nore than a
10 percent interest or a pecuniary interest with a val ue exceedi ng
$10, 000 i n:
(1) a business entity or other organization that is
regul ated by or receives funds fromthe conm ssion or the office; or
(i) awutility conpetitor, utility supplier, or
other entity affected by a comm ssion decision in a nmanner other than
by the setting of rates for that class of custoner;
(C uses or receives a substantial anount of tangible
goods, services, or funds fromthe comm ssion or the office, other
t han conpensation or reinbursenment authorized by |law for service as
counsel l or or for comm ssion nmenbership, attendance, or expenses; or
(D) notw thstandi ng Paragraph (B), has an interest in a
nmutual fund or retirenment fund in which nore than 10 percent of the
fund's holdings is in a single utility, utility conpetitor, or
utility supplier in this state and the person does not disclose this
information to the governor, senate, or other entity, as appropriate;
or
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(2) the person is not qualified to serve under Section
13. 042.
(c) Repealed by Acts 2005, 79th Leg., Ch. 300, Sec. 7, eff.
Sept enber 1, 2005.
(d) A person otherw se ineligible because of Subsection
(b)(1)(B) may be appointed and serve as counsellor if the person:
(1) notifies the attorney general and comm ssion that the
person is ineligible because of Subsection (b)(1)(B); and
(2) divests the person or the person's spouse of the
ownership or control
(A) before beginning service; or
(B) if the person is already serving, wthin a
reasonabl e ti ne.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 7, eff. Septenber
1, 2005.

Acts 2021, 87th Leg., RS., Ch. 425 (S.B. 2), Sec. 2, eff. June
8, 2021.

Sec. 13.023. GROUNDS FOR REMOVAL. (a) It is a ground for

removal fromoffice if the counsellor

(1) does not have at the tinme of taking office or maintain
during service as counsellor the qualifications required by Section
13. 022;

(2) is ineligible for service as counsellor under Section
13.022, 13.042, or 13.043; or

(3) cannot discharge the counsellor's duties for a
substantial part of the termfor which the counsellor is appointed
because of illness or disability.

(b) The validity of an action of the office is not affected by
the fact that the action is taken when a ground for renoval of the
counsel | or exi sts.

(c) If an enployee has know edge that a potential ground for
removal of the counsellor exists, the enployee shall notify the next
hi ghest ranki ng enpl oyee of the office, other than the counsell or,
who shall then notify the governor and the attorney general that a
potential ground for renoval exists.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 3, eff. Septenber
1, 2005.

Sec. 13.024. PROH BITED ACTS. (a) The counsellor may not have
a direct or indirect interest in a utility conpany regul ated under
this title, its parent, or its subsidiary conpani es, corporations, or
cooperatives or a utility conpetitor, utility supplier, or other
entity affected in a manner other than by the setting of rates for
t hat class of custoner.

(b) The prohibition under Subsection (a) applies during the
period of the counsellor's service.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 405, Sec. 7, eff. Sept. 1, 1999.

SUBCHAPTER C. OFFI CE PERSONNEL
Sec. 13.041. PERSONNEL. (a) The counsellor may enpl oy
| awyers, econom sts, engineers, consultants, statisticians,
accountants, clerical staff, and other enpl oyees as the counsell or
consi ders necessary to carry out this chapter.
(b) An enpl oyee receives conpensation as prescribed by the
| egi sl ature fromthe assessnent inposed by Subchapter A, Chapter 16.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.042. CONFLICT OF INTEREST. (a) In this section,
"Texas trade association” neans a cooperative and voluntarily joined
st at ewi de associ ati on of business or professional conpetitors in this
state designed to assist its nenbers and its industry or profession
in dealing with nutual business or professional problens and in
pronoting their conmon interest.

(b) A person may not serve as counsellor or be an enpl oyee of
the office enployed in a "bona fide executive, adm nistrative, or
prof essi onal capacity," as that phrase is used for purposes of
establishing an exenption to the overtinme provisions of the federal
Fair Labor Standards Act of 1938 (29 U. S.C. Section 201 et seq.) if
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t he person is:

(1) an officer, enployee, or paid consultant of a Texas
trade association in the field of utilities; or

(2) the spouse of an officer, nmanager, or paid consultant
of a Texas trade association in the field of utilities.

(c) A person may not serve as counsellor or act as the general

counsel to the office if the person is required to register as a
| obbyi st under Chapter 305, CGovernnent Code, because of the person's
activities for conpensation on behalf of a profession related to the
operation of the office.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Amended by:
Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 4, eff. Septenber
1, 2005.

Sec. 13.043. PROCH BI TI ON ON EMPLOYMENT OR REPRESENTATION. (a)
A former counsel may not make any conmunication to or appearance
before the comm ssion or an officer or enployee of the conm ssion
before the second anniversary of the date the person ceases to serve
as counsel if the communication or appearance is nmade:

(1) on behalf of another person in connection with any
matter on which the person seeks official action; or

(2) wth the intent to influence a conm ssion decision or
action, unless acting on his or her own behalf and w thout
remuner ati on.

(b) A former counsel nmay not represent any person or receive
conpensation for services rendered on behalf of any person regarding
a matter before the comm ssion before the second anniversary of the
date the person ceases to serve as counsel

(c) A person conmits an offense if the person violates this
section. An offense under this subsection is a Cass A m sdeneanor.

(d) An enployee of the office may not:

(1) be enployed by a public utility that was in the scope
of the enployee's official responsibility while the enpl oyee was
associated with the office; or

(2) represent a person before the commission or a court in
a matter:

(A) in which the enployee was personally involved while
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associated with the office; or
(B) that was within the enpl oyee's official
responsibility while the enpl oyee was associated with the office.

(e) The prohibition of Subsection (d)(1) applies until the
first anniversary of the date the enployee's enploynent with the
of fi ce ceases.

(f) The prohibition of Subsection (d)(2) applies while an
enpl oyee of the office is associated with the office and at any tine
after.

(g) For purposes of this section, "person” includes an electric
cooperati ve.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anmended
by Acts 1999, 76th Leg., ch. 405, Sec. 8, eff. Sept. 1, 1999.

Sec. 13.044. CAREER LADDER PROGRAM  PERFORMANCE EVALUATI ONS
MERI T PAY. (a) The counsellor or the counsellor's designee shal
devel op an intra-agency career |adder programthat addresses
opportunities for nobility and advancenent for office enpl oyees. The
program shall require intra-agency postings of each position
concurrently wth any public posting.

(b) The counsellor or the counsellor's designee shall develop a
system of annual perfornmance eval uations that are based on docunented
enpl oyee performance. Merit pay for office enployees nust be based
on the system established under this subsection.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.045. EQUAL EMPLOYMENT OPPORTUNI TY PCLI CY STATEMENT.
(a) The counsellor or the counsellor's designee shall prepare and
maintain a witten policy statenent to ensure inplenentation of a
program of equal enploynent opportunity under which all personnel
transactions are nade without regard to race, color, disability, sex,
religion, age, or national origin.

(b) The policy statenment under Subsection (a) nust include:

(1) personnel policies, including policies related to
recrui tnent, eval uation, selection, appointnment, training, and
pronotion of personnel, that are in conpliance with the requirenents
of Chapter 21, Labor Code;
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(2) a conprehensive analysis of the office workforce that
neets federal and state guidelines;

(3) procedures by which a determ nation can be nmade about
the extent of underuse in the office workforce of all persons for
whom federal or state guidelines encourage a nore equitabl e bal ance;
and

(4) reasonable nethods to appropriately address the
under use.

(c) A policy statenent prepared under Subsection (b) nust:

(1) cover an annual peri od;

(2) be updated at |east annually;

(3) be reviewed by the Comm ssion on Human Rights for
conpliance with Subsection (b)(1); and

(4) be filed with the governor's office.

(d) The governor's office shall deliver a biennial report to
the | egislature based on the infornmation received under Subsection
(c). The report may be nmade separately or as a part of other
bi enni al reports to the | egislature.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.046. QUALI FI CATI ONS AND STANDARDS OF CONDUCT
| NFORMATI ON.  The office shall provide to office enployees as often
as necessary information regarding their:
(1) qualifications for enploynment under this title; and
(2) responsibilities under applicable laws relating to
st andards of conduct for enpl oyees.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER D. PUBLI C | NTEREST | NFORMATI ON AND REPORTS
Sec. 13.061. PUBLIC I NTEREST | NFORMATI ON. The office shal
prepare information of public interest describing the functions of
the office. The office shall nake the information available to the
public and appropriate state agenci es.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 13.062. PUBLIC PARTICI PATION. (a) The office shal
conply with federal and state laws related to programand facility
accessibility.

(b) The office shall prepare and maintain a witten plan that
descri bes how a person who does not speak English may be provided
reasonabl e access to the office's prograns and services.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.063. ANNUAL REPORT. The office shall prepare annually

a report on the office's activities during the preceding year and
submt the report to the standing |legislative commttees that have
jurisdiction over the office, the house appropriations commttee, and
the senate finance conmttee. At a mninmum the report nust include:

(1) alist of the types of activities conducted by the
office and the tinme spent by the office on each activity;

(2) the nunber of hours billed by the office for
representing residential or small commercial consuners in
pr oceedi ngs;

(3) the nunber of staff positions and the type of work
performed by each position; and

(4) the office's rate of success in representing
residential or small comrercial consumers in appealing comm ssion
deci si ons.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 5, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 1083 (S.B. 1179), Sec. 25(161),
eff. June 17, 2011.

Acts 2019, 86th Leg., RS., Ch. 573 (S.B. 241), Sec. 1.44, eff.
Septenber 1, 2019.

Sec. 13.064. PUBLIC HEARING. (a) The office annually shal
conduct a public hearing to assist the office in devel oping a plan of
priorities and to give the public, including residential and snall
commercial consuners, an opportunity to conment on the office's
functions and effectiveness.
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(b) A public hearing held under this section is not subject to
Chapter 551, Governnent Code.

(c) The office shall file notice of a public hearing held under
this section with the secretary of state for publication in the Texas
Regi st er.

Added by Acts 2005, 79th Leg., Ch. 300 (S.B. 409), Sec. 6, eff.
Sept enber 1, 2005.

CHAPTER 14. JURI SDI CTI ON AND POAERS OF COWM SSI ON AND OTHER
REGULATORY AUTHORI Tl ES
SUBCHAPTER A. GENERAL PONERS OF COWM SSI ON

Sec. 14.001. PONER TO REGULATE AND SUPERVI SE. The conmi ssion
has the general power to regulate and supervi se the business of each
public utility within its jurisdiction and to do anythi ng
specifically designated or inplied by this title that is necessary
and convenient to the exercise of that power and jurisdiction.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.002. RULES. The comm ssion shall adopt and enforce
rul es reasonably required in the exercise of its powers and
jurisdiction.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.0025. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESCLUTION. (a) The conmi ssion shall devel op and inplenment a policy
to encourage the use of:

(1) negotiated rul emaki ng procedures under Chapter 2008,
Gover nment Code, for the adoption of comm ssion rules; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, CGovernnment Code, to assist in the resolution of
internal and external disputes under the comm ssion's jurisdiction.

(b) The conm ssion's procedures relating to alternative dispute
resolution nmust conform to the extent possible, to any nodel
gui delines issued by the State Ofice of Adm nistrative Hearings for
the use of alternative dispute resolution by state agenci es.
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(c) The conm ssion shall designate a trained person to:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) serve as a resource for any training needed to
i npl enent the procedures for negotiated rul emaking or alternative
di spute resol ution; and

(3) collect data concerning the effectiveness of those
procedures, as inplenented by the comm ssion.

Added by Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 5, eff.
Sept enber 1, 2005.

Sec. 14.003. COWM SSI ON PONERS RELATI NG TO REPORTS. The
conmmi Ssi on may:
(1) require a public utility to report to the conm ssion
information relating to:
(A) the utility; and
(B) a transaction between the utility and an affiliate
inside or outside this state, to the extent that the transaction is
subject to the comm ssion's jurisdiction;
(2) establish the formfor a report;
(3) determine the time for a report and the frequency with
which the report is to be nade;
(4) require that a report be nmade under oath
(5) require the filing with the comm ssion of a copy of:
(A) a contract or arrangenent between a public utility
and an affiliate;
(B) areport filed with a federal agency or a
governnent al agency or body of another state; and
(© an annual report that shows each paynment of
conpensation, other than salary or wages subject to federal incone
tax w t hhol di ng:
(1) to residents of this state;
(ii) wth respect to legal, admnistrative, or
legislative matters in this state; or
(ti1) for representation before the |egislature of
this state or any governnental agency or body; and
(6) require that a contract or arrangenent described by
Subdi vision (5)(A) that is not in witing be reduced to witing and
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filed with the comm ssi on.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.004. REPORT OF SUBSTANTI AL | NTEREST. The conm ssion
may require disclosure of the identity and respective interests of
each owner of at |east one percent of the voting securities of a
public utility or its affiliate.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.005. CRITERI A AND GUI DELI NES GOVERNI NG TERM NATI ON OF
SERVI CES TO ELDERLY AND DI SABLED. The commi ssion may establish
criteria and guidelines with the utility industry relating to
i ndustry procedures used in termnating services to the elderly and
di sabl ed.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.006. | NTERFERENCE W TH TERMS OR CONDI TI ONS OF
EMPLOYMENT; PRESUMPTI ON OF REASONABLENESS. The conm ssion nay not
interfere with enpl oyee wages and benefits, working conditions, or
other terms or conditions of enploynent that are the product of a
col l ective bargai ning agreenent recogni zed under federal law. An
enpl oyee wage rate or benefit that is the product of the collective
bargaining is presuned to be reasonabl e.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.007. ASSI STANCE TO MUNI Cl PALI TY. On request by the
governi ng body of a municipality, the conm ssion nay provide
conmmi ssi on enpl oyees as necessary to advise and consult with the
muni ci pality on a pending nmatter.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 14.008. MJNICIPAL FRANCHI SES. (a) This title does not
restrict the rights and powers of a nunicipality to grant or refuse a
franchise to use the streets and alleys in the nunicipality or to
nmake a statutory charge for that use.

(b) A franchise agreenent may not limt or interfere with a
power conferred on the comm ssion by this title.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER B. PRACTI CE AND PROCEDURE
Sec. 14.051. PROCEDURAL POVNERS. The conm ssion may:

(1) <call and hold a hearing;

(2) adm nister an oath;

(3) receive evidence at a hearing;

(4) issue a subpoena to conpel the attendance of a w tness
or the production of a docunent; and

(5) nmake findings of fact and decisions to adm nister this
title or a rule, order, or other action of the conmm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.052. RULES. (a) The conm ssion shall adopt and
enforce rules governing practice and procedure before the conm ssion
and, as applicable, practice and procedure before the State Ofice of
Adm ni strative Hearings.

(b) The conmm ssion shall adopt rules that authorize an
adm ni strative |aw judge to:

(1) limt the anbunt of tine that a party may have to
present its case;
(2) limt the nunber of requests for information that a

party may make in a contested case;

(3) require a party to a contested case to identify
contested issues and facts before the hearing begins;

(4) limt cross-exanmnation to only those issues and facts
identified before the hearing and to any new i ssues that nmay arise as
a result of the discovery process; and

(5) group parties, other than the office, that have the
sanme position on an issue to facilitate cross-exam nation on that
i ssue.
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(c) A rule adopted under Subsection (b)(5) nust permt each
party in a group to present that party's w tnesses for cross-
exam nation during the hearing.

(d) A rule adopted under this section nmust ensure that each
party receives due process.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 228 (H B. 2154), Sec. 23, eff.
Septenber 1, 2015.

Sec. 14.053. POANERS AND DUTI ES OF STATE OFFI CE OF
ADM NI STRATI VE HEARINGS. (a) The State Ofice of Adm nistrative
Hearings shall conduct each hearing in a contested case that is not
conducted by one or nore conmm ssioners.

(b) The conm ssion nay del egate to the State Ofice of
Adm ni strative Hearings the authority to make a final decision and to
i ssue findings of fact, conclusions of |aw, and other necessary
orders in a proceeding in which there is not a contested issue of
fact or |aw

(c) The comm ssion by rule shall define the procedures by which
it delegates final decision-making authority under Subsection (b).

(d) For review purposes an adm nistrative |law judge's final
deci si on under Subsection (b) has the sane effect as a final decision
of the comm ssion unless a conm ssioner requests formal review of the
deci si on.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 228 (H B. 2154), Sec. 24, eff.
Septenber 1, 2015.

Sec. 14.054. SETTLEMENTS. (a) The comm ssion by rule shal
adopt procedures governing the use of settlenments to resolve
cont ested cases.
(b) Rules adopted under this section nust ensure that:
(1) each party retains the right to:
(A) a full hearing before the comm ssion on issues that
remain in dispute; and
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(B) judicial review of issues that remain in dispute;
(2) an issue of fact raised by a nonsettling party may not
be wai ved by a settlenent or stipulation of the other parties; and
(3) a nonsettling party may use an issue of fact raised by
that party as the basis for judicial review

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.055. RECORD OF PROCEEDI NGS. The regulatory authority
shal | keep a record of each proceedi ng before the authority.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.056. RIGHT TO BE HEARD. Each party to a proceedi ng
before a regulatory authority is entitled to be heard by attorney or
i n person.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.057. ORDERS OF COW SSI ON;, TRANSCRI PTS AND EXHI BI TS;
PUBLI C RECORDS. (a) A commi ssion order must be in witing and
contain detailed findings of the facts on which it is passed.

(b) The comm ssion shall retain a copy of the transcript and
the exhibits in any matter in which the conmm ssion issues an order.

(c) Subject to Chapter 552, Government Code, each file
pertaining to a matter that was at any tinme pending before the
conmi ssion or to a record, report, or inspection required by Section
14. 003, 14.151, 14.152, 14.153, 14.201, or 14.203-14.207 or by
Subtitle B or C is public information.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.058. FEES FOR ELECTRONI C ACCESS TO | NFORVATI ON.  The
fees charged by the comm ssion for electronic access to information
that is stored in the system established by the conmm ssion using
funds fromthe Texas Public Finance Authority and approved by the
Department of Informati on Resources shall be established:
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(1) by the commission in consultation with the conptroller;
and

(2) in an anmount reasonabl e and necessary to retire the
debt to the Texas Public Finance Authority associated with
establishing the el ectronic access system

Added by Acts 1999, 76th Leg., ch. 62, Sec. 18.01(a), eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 937 (H B. 3560), Sec. 1.115, eff.
Sept enber 1, 2007.

Sec. 14.059. TECHNOLOGY PCLI CY. The conm ssion shall inplenent
a policy requiring the conm ssion to use appropriate technol ogi cal
solutions to inprove the commssion's ability to performits
functions. The policy nust ensure that the public is able to
interact with the conm ssion on the Internet.

Added by Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 6, eff.
Sept enber 1, 2005.

SUBCHAPTER C. RESTRI CTI ONS ON CERTAI N TRANSACTI ONS
Sec. 14.101. REPORT OF CERTAI N TRANSACTI ONS; COWM SSI ON
CONSI DERATION. (a) Unless a public utility reports the transaction
to the comm ssion within a reasonable tinme, the public utility may
not :

(1) sell, acquire, or lease a plant as an operating unit or
systemin this state for a total consideration of nore than $10
mllion; or

(2) nerge or consolidate with another public utility
operating in this state.

(b) A public utility shall report to the comm ssion within a
reasonabl e tinme each transaction that involves the sale of at |east
50 percent of the stock of the utility. On the filing of a report

with the comm ssion, the comm ssion shall investigate the
transaction, with or without a public hearing, to determ ne whether
the action is consistent with the public interest. 1In reaching its

determ nation, the conmi ssion shall consider
(1) the reasonable value of the property, facilities, or
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securities to be acquired, disposed of, nmerged, transferred, or
consol i dat ed;

(2) whether the transaction will:

(A) adversely affect the health or safety of custoners
or enpl oyees;

(B) result in the transfer of jobs of citizens of this
state to workers domciled outside this state; or

(© result in the decline of service;

(3) whether the public utility will receive consideration
equal to the reasonabl e value of the assets when it sells, |eases, or
transfers assets; and

(4) whether the transaction is consistent with the public
i nterest.

(c) If the commission finds that a transaction is not in the
public interest, the comm ssion shall take the effect of the
transaction into consideration in ratenmaking proceedi ngs and di sal | ow
the effect of the transaction if the transaction will unreasonably
affect rates or service.

(d) This section does not apply to:

(1) the purchase of a unit of property for replacenent;

(2) an addition to the facilities of a public utility by
construction; or

(3) transactions that facilitate unbundling, asset
val uation, mnimzation of ownership or control of generation assets,
or other purposes consistent with Chapter 39.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 9, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 129 (H. B. 1753), Sec. 1, eff.
Septenber 1, 2011

Sec. 14.102. REPORT OF PURCHASE OF VOTI NG STOCK I N PUBLI C
UTILITY. A public utility may not purchase voting stock in another
public utility doing business in this state unless the utility
reports the purchase to the conm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 14.103. REPORT OF LOAN TO STOCKHOLDERS. A public utility
may not | oan noney, stocks, bonds, notes, or other evidence of
i ndebt edness to a person who directly or indirectly owns or holds any
stock of the public utility unless the public utility reports the
transaction to the conm ssion within a reasonable tine.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER D. RECORDS

Sec. 14.151. RECORDS OF PUBLIC UTILITY. (a) Each public
utility shall keep and provide to the regulatory authority, in the
manner and form prescribed by the conmm ssion, uniform accounts of al
busi ness transacted by the utility.

(b) The conmm ssion nmay prescribe the form of books, accounts,
records, and nmenoranda to be kept by a public utility, including:

(1) the books, accounts, records, and nenoranda of:
(A) the provision of and capacity for service; and
(B) the receipt and expenditure of noney; and
(2) any other form record, and nmenorandumthat the
conmi ssi on considers necessary to carry out this title.

(c) For a public utility subject to regulation by a federal
regul atory agency, conpliance with the system of accounts prescribed
for the particular class of utilities by the federal agency may be
considered sufficient conpliance with the system prescribed by the
commi ssion. The comm ssion may prescribe the form of books,
accounts, records, and nmenoranda covering information in addition to
that required by the federal agency. The system of accounts and the
form of books, accounts, records, and nmenoranda prescribed by the
comm ssion for a public utility or class of utilities may not be
inconsistent wwth the systens and forns established by a federal
agency for that public utility or class of utilities.

(d) Each public utility shall:

(1) Kkeep and provide its books, accounts, records, and
menor anda accurately in the manner and form prescribed by the
conmi ssion; and

(2) conply with the directions of the regulatory authority
relating to the books, accounts, records, and nenoranda.

(e) In this section, "public utility"” includes a nunicipally
owned utility.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.152. MNMAI NTENANCE OF OFFI CE AND RECORDS I N THI S STATE.
(a) Each public utility shall maintain an office in this state in a
county in which some part of the utility's property is |located. The
utility shall keep in this office all books, accounts, records, and
menor anda required by the commi ssion to be kept in this state.
(b) A book, account, record, or nmenorandumrequired by the
regul atory authority to be kept in this state nay not be renoved from
this state, except as:
(1) provided by Section 52.255; and
(2) prescribed by the comm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.153. COVMMUNI CATI ONS W TH REGULATORY AUTHORI TY. (a)
The regul atory authority shall adopt rul es governi ng comruni cations
with the regulatory authority or a nenber or enployee of the
regul atory authority by:
(1) a public utility;
(2) an affiliate; or
(3) a representative of a public utility or affiliate.
(b) A record of a communi cati on nust contain:
(1) the nanme of the person contacting the regul atory
authority or nenber or enployee of the regulatory authority;
(2) the name of the business entity represented,
(3) a brief description of the subject matter of the
conmuni cation; and
(4) the action, if any, requested by the public utility,
affiliate, or representative.
(c) Records conpiled under Subsection (b) shall be available to
t he public nonthly.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.154. JURI SDI CTI ON OVER AFFI LI ATE. (a) The conm ssion
has jurisdiction over an affiliate that has a transaction with a
public utility under the comm ssion's jurisdiction to the extent of
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access to a record of the affiliate relating to the transacti on,
including a record of joint or general expenses, any portion of which
may be applicable to the transaction.

(b) A record obtained by the comm ssion relating to sal e of
el ectrical energy at wholesale by an affiliate to the public utility
is confidential and is not subject to disclosure under Chapter 552,
Gover nnent Code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER E. AUDI TS AND | NSPECTI ONS
Sec. 14.201. I NQU RY | NTO MANAGEMENT AND AFFAIRS. A regul atory
authority may inquire into the managenent and affairs of each public
utility and shall keep itself informed as to the manner and nethod in
whi ch each public utility is managed and its affairs are conduct ed.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.202. MANAGEMENT AUDI TS BY COW SSION. (a) The

conmi ssi on shal |

(1) inquire into the managenent of the business of each
public utility under its jurisdiction;

(2) keep itself informed as to the manner and nethod in
which the utility's business is nmanaged; and

(3) obtain fromthe public utility any information
necessary to enable the comm ssion to performa managenent audit.

(b) The comm ssion may audit a utility under its jurisdiction
as frequently as needed. Six nonths after an audit, the utility
shall report to the comm ssion on the status of the inplenentation of
the recommendations of the audit and shall file subsequent reports at
times the conm ssion considers appropriate.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.203. AUDIT OF ACCOUNTS. A regulatory authority may
require the exam nation and audit of the accounts of a public or
muni ci pally owned utility.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.204. INSPECTION. (a) A regulatory authority and, to
the extent authorized by the regulatory authority, its counsel,
agent, or enployee, nmay:

(1) inspect and obtain copies of the papers, books,
accounts, docunents, and other business records of a public utility
wWithinits jurisdiction; and

(2) inspect the plant, equipnent, and other property of a
public utility within its jurisdiction.

(b) An action under this section nust be conducted at a
reasonable tinme for a reasonabl e purpose.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.205. EXAM NATI ONS UNDER OATH. I n connection with an
action taken under Section 14.204, the regulatory authority may:
(1) exam ne under oath an officer, agent, or enployee of a
public utility; or
(2) authorize the person conducting the action to nake the
exam nati on under oath.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 14.206. ENTERING PREM SES OF PUBLIC UTILITY. (a) A
menber, agent, or enployee of a regulatory authority may enter the
prem ses occupied by a public utility to conduct an inspection,
exam nation, or test or to exercise any other authority provided by
this title.

(b) A nenber, agent, or enployee of the regulatory authority
may act under this section only during reasonable hours and after
reasonabl e notice to the public utility.

(c) A public utility is entitled to be represented when an
i nspection, examnation, or test is conducted on its prem ses. The
utility is entitled to a reasonable tine to secure a representative
before the inspection, exam nation, or test begins.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 14.207. PRODUCTION OF QUT- OF- STATE RECORDS. (a) A
regul atory authority may require, by order or subpoena served on a
public utility, the production, at the tinme and place in this state
that the regulatory authority designates, of any books, accounts,
papers, or records kept by that public utility outside this state or,
if ordered by the comm ssion, verified copies of the books, accounts,
papers, or records.

(b) A public utility that fails or refuses to conply with an
order or subpoena under this section violates this title.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

CHAPTER 15. JUDI Cl AL REVI ENW ENFORCEMENT, AND PENALTI ES
SUBCHAPTER A. JUDI Cl AL REVI EW
Sec. 15.001. RIGHT TOJUDI CIAL REVIEW Any party to a
proceedi ng before the comm ssion is entitled to judicial review under
t he substantial evidence rule.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.002. COWM SSI ON AS DEFENDANT. The conm ssion nmust be a
defendant in a proceeding for judicial review

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.003. COSTS AND ATTORNEY' S FEES. (a) A party
represented by counsel who alleges that existing rates are excessive
or that rates prescribed by the conm ssion are excessive and who
prevails in a proceeding for review of a comm ssion order or decision
is entitled in the same action to recover against the regulation fund
reasonabl e fees for attorneys and expert w tnesses and other costs
for the party's efforts before the comm ssion and the court.

(b) The court shall set the anmount of attorney's fees awarded
under Subsection (a).

(c) If a court finds that an action under Section 15.001 or
this section was groundl ess and brought in bad faith and for the
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pur pose of harassnent, the court may award reasonable attorney's fees
to the defendant public utility.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.004. JUDI CI AL STAY OR SUSPENSI ON. Wil e an appeal of
an order, ruling, or decision of a regulatory authority is pending,
the district court, court of appeals, or suprenme court, as
appropriate, may stay or suspend all or part of the operation of the
order, ruling, or decision. 1In granting or refusing a stay or
suspension, the court shall act in accordance with the practice of a
court exercising equity jurisdiction.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER B. ENFORCEMENT AND PENALTI ES
Sec. 15.021. ACTION TO ENJO N OR REQUI RE COWPLI ANCE. (a) The
attorney general, on the request of the comm ssion, shall apply in
the nane of the comm ssion for a court order under Subsection (b) if
t he conm ssion determines that a public utility or other person is:

(1) engaging in or about to engage in an act that violates
this title or an order or rule of the comm ssion entered or adopted
under this title; or

(2) failing to conply with the requirenents of this title
or a rule or order of the comm ssion.

(b) A court, in an action under this section, may:

(1) prohibit the commencenent or continuation of an act
that violates this title or an order or rule of the comm ssion
entered or adopted under this title; or

(2) require conpliance with a provision of this title or an
order or rule of the comm ssion.

(c) The remedy under this section is in addition to any other
remedy provided under this title.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.022. CONTEMPT. The conmission nay file a court action
for contenpt agai nst a person who:
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(1) fails to conply with a |lawful order of the comm ssion

(2) fails to conply with a subpoena or subpoena duces
tecum or

(3) refuses to testify about a matter on which the person
may be |awfully interrogated.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.023. ADM NI STRATI VE PENALTY, DI SGORGEMENT ORDER, OR
M Tl GATION PLAN. (a) The comm ssion may i npose an adm nistrative
penal ty against a person regulated under this title who violates this
title or a rule or order adopted under this title.

(b) The penalty for a violation nmay be in an anobunt not to
exceed $25,000. Each day a violation continues or occurs is a
separate violation for purposes of inposing a penalty.

(b-1) Notwithstanding Subsection (b), the penalty for a
violation of a voluntary mtigation plan entered into under
Subsection (f) or of a provision of Section 35.0021 or 38.075 may be
in an anount not to exceed $1, 000,000 for a violation. Each day a
vi ol ation continues or occurs is a separate violation for purposes of
i nposi ng a penalty.

(c) The conmi ssion by rule shall establish a classification
system for violations that includes a range of adm nistrative
penalties that may be assessed for each class of violation based on:

(1) the seriousness of the violation, including:
(A) the nature, circunstances, extent, and gravity of a
prohi bited act; and
(B) the hazard or potential hazard created to the
heal th, safety, or econom c welfare of the public;
(2) the economc harmto property or the environnent caused
by the violation;
(3) the history of previous violations;
(4) the anobunt necessary to deter future violations;
(5) efforts to correct the violation; and
(6) any other matter that justice may require.

(d) The classification system established under Subsection (c)
shall provide that a penalty in an anount that exceeds $5, 000 may be
assessed only if the violation is included in the highest class of
violations in the classification system
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For a violation of Section 39.157, the comm ssion shall, in
addition to the assessnent of a penalty, order disgorgenent of al
excess revenue resulting fromthe violation. For any other violation
of the statutes, rules, or protocols relating to whol esale electric

(e)

mar kets, the comm ssion may, in addition to the assessnent of a
penal ty, order disgorgenent of all excess revenue resulting fromthe
vi ol ati on.

(f) The conmm ssion and a person nmay develop and enter into a

voluntary mtigation plan relating to a violation of Section 39.157
or rul es adopted by the comm ssion under that section. The

conmi ssion nmay approve the plan only if the conmm ssion determ nes
that the plan is in the public interest. The voluntary mtigation

pl an nust be reviewed at | east once every two years and not |ater
than the 90th day after the inplenentation date of a whol esal e mar ket
desi gn change. As part of the review, the comm ssion nust determ ne
whet her the voluntary mtigation plan remains in the public interest.
| f the conmm ssion determnes that the voluntary mtigation plan is no
| onger in the public interest, the comm ssion and the person nust
agree to a nodification of the plan or the conm ssion nust termnate
the plan. Adherence to the plan nust be considered in determning
whet her a violation occurred and, if so, the penalty to be assessed.

(g) In this subchapter, "excess revenue" neans revenue in
excess of revenue that would have occurred absent a violation.
Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 7, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 996 (H B. 2133), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 996 (H B. 2133), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2021, 87th Leg., RS., Ch. 426 (S.B. 3), Sec. 7, eff. June
8, 2021.

Acts 2023, 88th Leg., RS., Ch. 410 (H B. 1500), Sec. 7, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 959 (S.B. 2011), Sec. 1, eff.
Sept enber 1, 2023.
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Sec. 15.024. ADM NI STRATI VE PENALTY ASSESSMENT OR DI SGORGEMENT
ORDER PROCEDURE. (a) |If the executive director determnes that a
viol ati on has occurred, the executive director may i ssue to the
commi ssion a report that states the facts on which the determ nation
is based and the executive director's recommendati on on the
inposition of an adm nistrative penalty, including a recommendati on
on the anount of the penalty.

(b) Not later than the 14th day after the date the report is
i ssued, the executive director shall give witten notice of the
report to the person agai nst whomthe penalty nmay be assessed. The
noti ce may be given by regular or certified mail. The notice nust:

(1) include a brief summary of the alleged violation;

(2) state the anpbunt of the recommended penalty; and

(3) informthe person that the person has a right to a
heari ng on the occurrence of the violation, the anmount of the
penalty, or both the occurrence of the violation and the anount of
t he penalty.

(b-1) If the conm ssion sends witten notice to a person by
mai | addressed to the person's nailing address as nmaintained in the
commi ssion's records, the person is deened to have received notice:

(1) on the fifth day after the date that the conm ssion
sent the witten notice, for notice sent by regular mail; or

(2) on the date the witten notice is received or delivery
is refused, for notice sent by certified mail.

(c) A penalty may not be assessed under this section if the
person agai nst whomthe penalty may be assessed renedies the
vi ol ation before the 31st day after the date the person receives the
noti ce under Subsection (b). A person who clains to have renedi ed an
al l eged violation has the burden of proving to the conm ssion that
the alleged violation was renedi ed and was acci dental or inadvertent.
Thi s subsection does not apply to a violation of Chapter 17, 55, or
64.

(d) Not later than the 20th day after the date the person
receives the notice, the person may accept the determ nation and
recomrended penalty of the executive director in witing or may nake
a witten request for a hearing on the occurrence of the violation,

t he amount of the penalty, or both the occurrence of the violation
and the anmount of the penalty.

(e) If the person accepts the executive director's
determ nati on and recommended penalty or fails to tinely respond to
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the notice, the comm ssion by order shall approve the determ nation
and i npose the recomrended penalty or order a hearing on the
determ nation and the recomended penalty.

(f) |If the person requests a hearing or the conmm ssion orders a
heari ng under Subsection (e), the conm ssion shall refer the matter
to the State O fice of Adm nistrative Hearings for a hearing and give
notice of the referral to the person. The parties to a proceedi ng
under this subchapter shall be Iimted to the person and the
conmmi ssion, including the independent market nonitor. The hearing
shall be held by an administrative |aw judge of the State O fice of
Adm ni strative Hearings and notice of the hearing nmust be provided in
accordance with Chapter 2001, Governnent Code. The adm nistrative
| aw j udge shall nake findings of fact and concl usions of |aw and
pronptly issue to the comm ssion a proposal for a decision about the
occurrence of the violation and the anmount of a proposed penalty.
Based on the findings of fact, conclusions of |aw, and proposal for a
deci sion, the conm ssion by order may find that a violation has
occurred and i npose a penalty or disgorgenent order or may find that
no viol ation occurred.

(g) The notice of the conm ssion's order shall be given to the
person as provi ded by Chapter 2001, Governnent Code, and nust include
a statenment of the right of the person to judicial review of the
or der.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 1212, Sec. 3, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1579, Sec. 2, eff. Aug. 30, 1999.
Amended by:

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

91 (S.B. 1303), Sec. 25.001, eff.
996 (H.B. 2133), Sec. 3, eff.

996 (H. B. 2133), Sec. 4, eff.

& g 8 7

81 (S.B. 1358), Sec. 1, eff.

Sec. 15.025. PAYMENT OF ADM NI STRATI VE PENALTY. (a) Not later
than the 30th day after the date the comm ssion's order inposing an
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adm nistrative penalty is final as provided by Section 2001. 144,
Governnent Code, the person shall

(1) pay the anmount of the penalty;

(2) pay the anobunt of the penalty and file a petition for
judicial review contesting:

(A) the occurrence of the violation;

(B) the amount of the penalty; or

(© both the occurrence of the violation and the anount
of the penalty; or

(3) wthout paying the anount of the penalty, file a
petition for judicial review contesting:

(A) the occurrence of the violation;

(B) the amount of the penalty; or

(© both the occurrence of the violation and the anount
of the penalty.

(b) Not later than the 30th day after the date the commi ssion's
order is final as provided by Section 2001. 144, CGovernment Code, a
person who acts under Subsection (a)(3) may:

(1) stay enforcenent of the penalty by:

(A) paying the amount of the penalty to the court for
pl acement in an escrow account; or

(B) giving to the court a supersedeas bond that is
approved by the court for the anmobunt of the penalty and that is
effective until all judicial review of the conm ssion's order is
final; or

(2) request the court to stay enforcement of the penalty
by:

(A filing with the court a sworn affidavit of the
person stating that the person is financially unable to pay the
anount of the penalty and is financially unable to give the
super sedeas bond; and

(B) giving a copy of the affidavit to the executive
director by certified mail.

(c) The executive director, on receipt of a copy of an
af fidavit under Subsection (b)(2), may file with the court, not |ater
than the fifth day after the date the copy is received, a contest to
the affidavit. The court shall hold a hearing on the facts all eged
in the affidavit as soon as practicable and shall stay the
enforcenment of the penalty on finding that the alleged facts are
true. The person who files an affidavit has the burden of proving
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that the person is financially unable to pay the anount of the
penalty and to give a supersedeas bond.

(d) If the person does not pay the anount of the penalty and
the enforcenment of the penalty is not stayed, the executive director
may refer the matter to the attorney general for collection of the
anmount of the penalty.

(e) Any excess revenue ordered disgorged under this section for
a violation of the statutes, rules, or protocols relating to
whol esal e el ectric markets shall be returned to the affected
whol esal e el ectric nmarket participants to be used to reduce costs or
fees incurred by retail electric custonmers. The conm ssion shal
adopt rules to prescribe how revenue shall be returned to the
af fected whol esal e electric market participants under this
subsecti on.

(f) For purposes of this section and Section 15.026, a
reference to a penalty shall be construed to include di sgorgenent.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 996 (H B. 2133), Sec. 5, eff.
Septenber 1, 2011

Sec. 15.026. JUDI Cl AL REVI EW OF ADM NI STRATI VE PENALTY. (a)
Judi cial review of a comm ssion order inposing an adm nistrative
penalty or disgorgenment is:

(1) instituted by filing a petition as provided by
Subchapter G Chapter 2001, Governnent Code; and
(2) under the substantial evidence rule.

(b) If the court sustains the occurrence of the violation, the
court may uphold or reduce the anount of the penalty or disgorgenent
and order the person to pay the full or reduced anount of the penalty
or disgorgenent. If the court does not sustain the occurrence of the
violation, the court shall order that no penalty or disgorgenent is
owed.

(c) Wen the judgnent of the court becones final, the court
shal | proceed under this subsection. |If the person paid the anount
of the penalty and that anobunt is reduced or is not upheld by the
court, the court shall order that the appropriate amount plus accrued
interest be remtted to the person. The rate of the interest is the
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rate charged on |oans to depository institutions by the New York
Federal Reserve Bank, and the interest shall be paid for the period
begi nning on the date the penalty was paid and ending on the date the

penalty is remtted. |If the person gave a supersedeas bond and the
anount of the penalty is not upheld by the court, the court shal
order the release of the bond. |[If the person gave a supersedeas bond

and the amount of the penalty is reduced, the court shall order the
rel ease of the bond after the person pays the anmpunt.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 996 (H B. 2133), Sec. 6, eff.
Septenber 1, 2011

Sec. 15.027. ADM NI STRATI VE PENALTY COLLECTI ON; GENERAL
PROVISIONS. (a) An administrative penalty collected under this
subchapter shall be sent to the conptroller

(b) A proceeding relating to an adm ni strative penalty under
this subchapter is subject to Chapter 2001, Governnent Code.

(c) The executive director nmay del egate any power or duty
relating to an admnistrative penalty given the executive director by
this subchapter to a person designated by the executive director.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.028. CIVIL PENALTY AGAI NST PUBLI C UTILITY, PAY
TELEPHONE SERVI CE PROVI DER, OR AFFI LI ATE. (a) A public utility,
cust oner - owned pay tel ephone service provider under Section 55.178,
or affiliate is subject to a civil penalty if the utility, provider,
or affiliate knowngly violates this title, fails to performa duty
i mposed on it, or fails or refuses to obey an order, rule, direction,
or requirenent of the conmm ssion or a decree or judgnment of a court.

(b) A civil penalty under this section shall be in an anmount of
not | ess than $1,000 and not nore than $5,000 for each violation.

(c) A public utility or affiliate commts a separate violation
each day it continues to violate Subsection (a).

(d) The attorney general shall file in the name of the
commi ssion a suit on the attorney general's own initiative or at the
request of the commi ssion to recover the civil penalty under this
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secti on.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.029. CVIL PENALTY FOR VI CLATI NG SECTI ON 12. 055 OR
12.154. (a) A nenber of the comm ssion or an officer or director of
a public utility or affiliate who knowi ngly violates Section 12.055
or 12.154 is subject to a civil penalty of $1,000 for each violation.

(b) A person other than a person subject to Subsection (a) who
knowi ngly violates Section 12.154 is subject to a civil penalty of
$500 for each violation.

(c) A nenber, officer, or enployee of the comm ssion who in any
action is found by a preponderance of the evidence to have violated a
provi sion of Section 12.055 or 12.154 shall be renoved fromthe
person's office or enploynent.

(d) Acivil penalty under this section is recoverable in a suit
filed in the nane of the comm ssion by the attorney general on the
attorney general's own initiative or at the request of the
commi ssi on.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.030. OFFENSE. (a) A person conmts an offense if the
person wilfully and knowingly violates this title.

(b) This section does not apply to an offense described by
Section 55.138.

(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.031. PLACE FOR SU T. A suit for an injunction or a
penalty under this title may be brought in:
(1) Travis County;
(2) a county in which the violation is alleged to have
occurred; or
(3) a county in which a defendant resides.
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Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.032. PENALTIES CUMIULATIVE. (a) A penalty that accrues
under this title is cunulative of any other penalty.

(b) A suit for the recovery of a penalty does not bar or affect
the recovery of any other penalty or bar a crimnal prosecution
agai nst any person.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 15.033. DI SPCSITION OF FI NES AND PENALTIES. A fine or
penalty collected under this title, other than a fine or penalty
collected in a crimnal proceeding or a penalty collected under
Section 15.027(a), shall be paid to the conmm ssion.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER C. COWVPLAI NTS
Sec. 15.051. COWVPLAINT BY AFFECTED PERSON. (a) An affected
person may conplain to the regulatory authority in witing setting
forth an act or om ssion by a public utility in violation or clained
violation of a law that the regulatory authority has jurisdiction to
adm ni ster or of an order, ordinance, or rule of the regulatory
authority.
(b) The conm ssion shall keep for a reasonable period
i nformati on about each conplaint filed wth the comm ssion that the
commi ssion has authority to resolve. The information shall include:
(1) the date the conplaint is received;
(2) the name of the conpl ai nant;
(3) the subject matter of the conplaint;
(4) a record of each person contacted in relation to the
conpl ai nt;
(5) a sunmary of the results of the review or investigation
of the conplaint; and
(6) if the comm ssion took no action on the conplaint, an
expl anation of the reason the conplaint was cl osed w thout action.
(c) The comm ssion shall keep a file about each witten
conplaint filed wwth the conm ssion that the conm ssion has authority
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to resolve. The conm ssion shall provide to the person filing the
conplaint and to each person or entity conpl ai ned about information
concerning the comm ssion's policies and procedures on conpl aint

i nvestigation and resolution. The comm ssion, at |east quarterly and
until final disposition of the conplaint, shall notify the person
filing the conplaint and each person or entity conpl ai ned about of
the status of the conplaint unless the notice would jeopardi ze an
under cover investigation.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 797 (S.B. 408), Sec. 8, eff. Septenber
1, 2005.

Sec. 15.052. COMPLAI NT REGARDI NG RECREATI ONAL VEHI CLE PARK
OMER. (a) An affected person may conplain to the regul atory
authority in witing setting forth an act or om ssion by a
recreational vehicle park owner who provides netered electric service
under Subchapter C, Chapter 184, in violation or clained violation of
a law that the regulatory authority has jurisdiction to adm nister or
of an order, ordinance, or rule of the regulatory authority.

(b) The conm ssion shall keep for a reasonable period an
information file about each conplaint filed with the conm ssion
relating to a recreational vehicle park owner.

(c) The conm ssion, at |east quarterly and until final
di sposition of the witten conplaint, shall notify the parties to the
conplaint of the status of the conplaint unless the notice would
j eopardi ze an undercover investigation.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER D. CEASE AND DESI ST ORDERS
Sec. 15.101. APPLI CATI ON OF SUBCHAPTER.  Thi s subchapter
applies only to a person to whom Subtitle B applies.

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
eff. Septenber 1, 2013.
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Sec. 15.102. RULES. The commission shall adopt rules to
i npl ement this subchapter

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
ef f. Septenber 1, 2013.

Sec. 15.103. PROCEEDI NGS UNDER OTHER LAW The comm ssion nay
proceed solely under this subchapter or under this subchapter in
conjunction with other applicable | aw

Added by Acts 2013, 83rd Leg., R S., Ch. 170 (H. B. 1600), Sec. 1.06,
eff. Septenber 1, 2013.

Sec. 15.104. AUTHORITY TO I SSUE CRDER. (a) The conm ssion on
its own notion may i ssue a cease and desi st order
(1) after providing notice and an opportunity for a hearing
if practicable or without notice or opportunity for a hearing; and
(2) if the comm ssion determnes that the conduct of a

per son:

(A) poses a threat to continuous and adequate el ectric
servi ce,

(B) is hazardous;

(C creates an i medi ate danger to the public safety;
or

(D) is causing or can be reasonably expected to cause
an inmredi ate injury to a custoner of electric services and that the
injury is incapable of being repaired or rectified by nonetary
conpensat i on.

(b) The conmm ssion by order or rule nmay del egate to the
executive director the authority to i ssue cease and desi st orders
under this subchapter.

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
eff. Septenber 1, 2013.

Sec. 15.105. NOTICE. (a) Notice of a proposed order nust be
given not later than the 10th day before the date set for a hearing
if the conm ssion requires notice and hearing before issuing the
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or der.
(b) On issuance of an order under Section 15.104 with or
wi t hout a hearing, the comm ssion shall serve on the person affected
by the order an order that:
(1) contains a statenment of the charges; and
(2) requires the person imedi ately to cease and desi st
fromthe acts, nethods, or practices stated in the order.
(c) The conm ssion shall serve the order by registered or
certified mail, return receipt requested, to the person's |ast known
addr ess.

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
eff. Septenber 1, 2013.

Sec. 15.106. HEARING (a) Chapter 2001, CGovernnent Code, does
not apply to the issuance of a cease and desi st order under this
subchapter without a hearing. A hearing conducted before or after
i ssuance of an order under this subchapter is a contested case under
Chapter 2001, Governnent Code.

(b) If the comm ssion issues an order under this subchapter
w thout a hearing, the person affected by the order may request a
hearing to affirm nodify, or set aside the order. A request nust be
submtted not later than the 30th day after the date the person
receives the order. The conmm ssion shall set the hearing for a date
that is:

(1) not later than the 10th day after the date the
conmi ssion receives a request for a hearing; or
(2) agreed to by the person and the conmm ssion.

(c) At or follow ng the hearing, the conm ssion shall wholly or
partly affirm nodify, or set aside the order. |If the person
af fected by an order does not request a hearing in the manner
provi ded by Subsection (b) and the comm ssion does not hold a hearing
on the order, the order is affirmed wthout further action by the
commi ssi on.

(d) The conmm ssion nmay hold a hearing under this subchapter or
may authorize the State Ofice of Adm nistrative Hearings to hold the
heari ng.

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
eff. Septenber 1, 2013.
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Sec. 15.107. EFFECT OF ORDER PENDI NG HEARI NG. Pending a
heari ng under this subchapter, an order continues in effect unless
the order is stayed by the conmm ssion.

Added by Acts 2013, 83rd Leg., RS., Ch. 170 (H B. 1600), Sec. 1.06,
ef f. Septenber 1, 2013.

CHAPTER 16. COWM SSI ON FI NANCI NG
SUBCHAPTER A. ASSESSMENT ON PUBLI C UTI LI TI ES

Sec. 16.001. ASSESSMENT ON PUBLIC UTILITIES. (a) To defray
t he expenses incurred in the admnistration of this title, an
assessnment is inposed on each public utility, retail electric
provider, and electric cooperative within the jurisdiction of the
commi ssion that serves the ultimate consuner, including each
i nt erexchange tel ecommuni cations carrier.

(b) An assessnment under this section is equal to one-sixth of
one percent of the public utility's, retail electric provider's, or
el ectric cooperative's gross receipts fromrates charged to the
ultimate consuner in this state.

(c) An interexchange tel ecommunications carrier that does not
provi de | ocal exchange tel ephone service may collect the fee inposed
under this section as an additional itemseparately stated on the
custoner bill as "utility gross recei pts assessnent."”

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997. Anended
by Acts 1999, 76th Leg., ch. 405, Sec. 10, eff. Sept. 1, 1999.

Sec. 16.002. PAYMENT DATES. (a) The assessnent is due August
15.

(b) A public utility may instead make quarterly paynents due
August 15, Novenber 15, February 15, and May 15.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 16.003. LATE PAYMENT PENALTY. (a) An additional fee
equal to 10 percent of the ampbunt due shall be assessed for any late
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paynent of an assessnent required under this subchapter.

(b) An assessnent delinquent for nore than 30 days accrues
interest at an annual rate of 12 percent on the anount of the
assessment and penalty due.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 16.004. COLLECTI ON BY COWTROLLER. The conptroller shal
coll ect the assessnent and any penalty or interest due under this
subchapt er.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER B. GRANTS AND OTHER FI NANCI AL ASSI STANCE

Sec. 16.021. GRANTS OF FEDERAL FUNDS. (a) The comm ssion may
apply to an appropriate agency or officer of the United States to
recei ve and spend federal funds avail able by grant or other simlar
formof financial assistance.

(b) This section does not inpair the ability of the conmm ssion
to contract with or receive assistance froma state, |ocal, or other
aut hori zed source of funds.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

SUBCHAPTER C. MONEY DI SPOSI TI ON, ACCOUNTI NG, AND BUDGET
Sec. 16.041. APPLI CATI ON OF STATE FUNDS REFORM ACT. Mbney paid
to the comm ssion or to the office under this title is subject to
Subchapter F, Chapter 404, Governnent Code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 16.042. ACCOUNTI NG RECORDS. The conm ssion shall keep the
accounting records required by the conptroller.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.
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Sec. 16.043. AUDIT. The financial transactions of the
conmi ssion are subject to audit by the state auditor under Chapter
321, Governnent Code.

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

Sec. 16.044. APPROVAL OF BUDGET. The commi ssion budget is
subject to |l egislative approval as part of the General Appropriations
Act .

Acts 1997, 75th Leg., ch. 166, Sec. 1, eff. Sept. 1, 1997.

CHAPTER 17. CUSTOMER PROTECTI ON
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 17.001. CUSTOVER PROTECTION POLICY. (a) The legislature
finds that new devel opments in tel ecomruni cations services and the
production and delivery of electricity, as well as changes in market
structure, marketing techniques, and technol ogy, nmake it essenti al
t hat custoners have saf eguards agai nst fraudul ent, unfair,

m sl eadi ng, deceptive, or anticonpetitive business practices and
agai nst busi nesses that do not have the technical and financi al
resources to provi de adequate service.

(b) The purpose of this chapter is to establish retail custoner
protection standards and confer on the conmm ssion authority to adopt
and enforce rules to protect retail custoners from fraudul ent,
unfair, msleading, deceptive, or anticonpetitive practices.

(c) Nothing in this section shall be construed to abridge
custoner rights set forth in commssion rules in effect at the tine
of the enactnent of this chapter.

(d) This chapter does not Iimt the constitutional, statutory,
and comon | aw authority of the office of the attorney general.

(e) Nothing in this chapter authorizes a custoner to receive
retail electric service froma person other than a certificated
retail electric utility.

Added by Acts 1999, 76th Leg., ch. 1579, Sec. 3, eff. Aug. 30, 1999.

Sec. 17.002. DEFINITIONS. In this chapter:
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(1) "Billing agent"” nmeans any entity that submts charges
to the billing utility on behalf of itself or any provider of a
product or service.

(2) "Billing utility" means any tel ecommuni cati ons
provi der, as defined by Section 51.002, retail electric provider, or
electric utility that issues a bill directly to a custoner for any
t el ecommuni cati ons or electric product or service.

(3) "Certificated telecommunications utility" nmeans a
tel ecommuni cations utility that has been granted either a certificate
of conveni ence and necessity, a certificate of operating authority,
or a service provider certificate of operating authority.

(3-a) "Critical care residential custonmer" neans a
residential customer who has a person permanently residing in the
custoner's hone who has been di agnosed by a physician as being
dependent upon an el ectric-powered nedical device to sustain |ife.

(3-b) "Critical load industrial custoner” means an
i ndustrial custoner for whoman interruption or suspension of
el ectric service will create a dangerous or life-threatening
condition on the customer's prem ses.

(4) "Custonmer" neans any person in whose nane tel ephone or
retail electric service is billed, including individuals,
governmental units at all levels of government, corporate entities,
and any other entity with legal capacity to be billed for tel ephone
or retail electric service.

(5) "Electric utility" has the nmeani ng assi gned by Section
31. 002.

(6) "Retail electric provider"” nmeans a person that sells
el ectric energy to retail customers in this state after the
| egi sl ature authorizes a custoner to receive retail electric service
froma person other than a certificated retail electric utility.

(7) "Service provider" nmeans any entity that offers a
product or service to a custoner and that directly or indirectly

charges to or collects froma custoner's bill an anmount for the
product or service on a custoner's bill received froma billing
utility.

(8) "Telecommunications utility" has the neani ng assigned
by Section 51.002.

Added by Acts 1999, 76th Leg., ch. 1579, Sec. 3, eff. Aug. 30, 1999.
Amended by:
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Acts 2021, 87th Leg., RS., Ch. 426 (S.B. 3), Sec. 8, eff. June
8, 2021.

Sec. 17.003. CUSTOVER AWARENESS. (a) The conm ssion shal
pronote public awareness of changes in the electric and
t el ecommuni cati ons nmarkets, provide custoners with information
necessary to make inforned choi ces about avail abl e options, and
ensure that custoners have an adequate understanding of their rights.

(b) The conm ssion shall conpile a report on custoner service
at | east once each year show ng the conparative custoner information
fromreports given to the comm ssion it deens necessary.

(c) The conm ssion shall adopt and enforce rules to require a
certificated tel ecommunications utility, a retail electric provider,
or an electric utility to give clear, uniform and understandabl e
information to custoners about rates, terns, services, custoner
rights, and other necessary information as determ ned by the
comm ssion. The rules nust include a |ist of defined terns common to
t he tel econmuni cations and electricity industries and require that
applicable terns be | abeled uniformy on each retail bill sent to a
custoner by a certificated tel ecommunications utility, retai
el ectric provider, or electric utility to facilitate consuner
under standi ng of relevant billing el enents.

(d) Custoner awareness efforts by the comm ssion shall be
conducted in English and Spani sh and any ot her | anguage as necessary.

(d-1) An electric utility providing electric delivery service
for a retail electric provider, as defined by Section 31.002, shal
provide to the retail electric provider, and the retail electric
provi der shall periodically provide to the retail electric provider's
retail custoners together with bills sent to the custoners,

i nformati on about:

(1) the electric utility's procedures for inplenenting
involuntary | oad shedding initiated by the independent organization
certified under Section 39.151 for the ERCOT power region;

(2) the types of custoners who may be considered critical
care residential customers, critical load industrial custoners, or
critical | oad according to conm ssion rul es adopted under Section
38. 076;

(3) the procedure for a custoner to apply to be considered
a critical care residential customer, a critical |oad industrial
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custoner, or critical |oad according to conm ssion rul es adopted
under Section 38.076; and

(4) reducing electricity use at tinmes when involuntary | oad
sheddi ng events nay be i npl enent ed.

Added by Acts 1999, 76th Leg., ch. 1579, Sec. 3, eff. Aug. 30, 1999.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 648 (H B. 1822), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2021, 87th Leg., R S., Ch. 426 (S.B. 3), Sec. 9, eff. June
8, 2021.

Sec. 17.004. CUSTOVER PROTECTI ON STANDARDS. (a) All buyers of
tel econmuni cations and retail electric services are entitled to:

(1) protection fromfraudul ent, unfair, m sleading,
deceptive, or anticonpetitive practices, including protection from
being billed for services that were not authorized or provided;

(2) <choice of a telecomrunications service provider, a
retail electric provider, or an electric utility, where that choice
is permtted by law, and to have that choi ce honor ed;

(3) information in English and Spani sh and any ot her
| anguage as the conm ssion deens necessary concerning rates, key
terns and conditions, and the basis for any claimof environnental
benefits of certain production facilities;

(4) protection fromdiscrimnation on the basis of race,
color, sex, nationality, religion, marital status, inconme |evel, or
source of income and from unreasonabl e discrimnation on the basis of
geographi c | ocati on;

(5) inpartial and pronpt resolution of disputes with a
certificated tel ecommunications utility, a retail electric provider,
or an electric utility and disputes with a tel econmuni cati ons service
provi der related to unauthorized charges and sw tching of service;

(6) privacy of custonmer consunption and credit information;

(7) accuracy of metering and billing;

(8) bills presented in a clear, readable format and easy-

t o-understand | anguage that uses defined terns as required by
commi ssion rul es adopted under Section 17.003;

(9) information in English and Spanish and any ot her

| anguage as the conm ssion deens necessary concerning | owincone

Statute text rendered on: 4/25/2024 - 67 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB01822F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB00003F.HTM

UTI LI TI ES CODE

assi stance progranms and deferred paynent plans;

(10) all consuner protections and di scl osures established
by the Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.) and
the Truth in Lending Act (15 U.S.C. Section 1601 et seqg.); and

(11) after retail conpetition begins as authorized by the
| egi slature, prograns provided by retail electric providers that
offer eligible |l owincone customers energy efficiency prograns, an
af fordabl e rate package, and bill paynent assistance prograns
desi gned to reduce uncollectible accounts.

(b) The conm ssion nay adopt and enforce rul es as necessary or
appropriate to carry out this section, including rules for m ninmm
service standards for a certificated tel ecommunications utility, a
retail electric provider, or an electric utility relating to custoner
deposits and the extension of credit, switching fees, |evelized
billing prograns, and term nation of service and to energy efficiency
prograns, an affordable rate package, and bill paynment assistance
prograns for | owinconme custoners. The conm ssion nmay wai ve | anguage
requi renents for good cause.

(c) The conm ssion shall request the conments of the office of
the attorney general in developing the rules that may be necessary or
appropriate to carry out this section.

(d) The conmm ssion shall coordinate its enforcenent efforts
regardi ng the prosecution of fraudul ent, m sleading, deceptive, and
anticonpetitive business practices with the office of the attorney
general in order to ensure consistent treatnent of specific alleged
vi ol ati ons.

(e) Nothing in this section shall be construed to abridge
custoner rights set forth in comm ssion rules or to abridge the
rights of |lowincone custonmers to receive benefits through pending or
operating prograns in effect at the tine of the enactnent of this
chapter.

(f) The conm ssion shall adopt rules to provide automatic
enrollment of eligible utility custoners for lifeline tel ephone
service and reduced electric rates available to | owincome
househol ds. Each state agency, on the request of the comm ssion,
shal |l assist in the adoption and inplenentation of those rules.

(g) Notwi thstandi ng any other provision of this title, the
rul es adopted under Subsection (b) shall provide full, concurrent
rei mbursenment for the costs of any prograns provided under Subsection
(a)(11) and for reinbursenent for the difference between any
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af f ordabl e rate package provi ded under Subsection (a)(11l) and any
rates ot herw se applicable.

Added by Acts 1999, 76th Leg., ch. 1579, Sec. 3, eff. Aug. 30, 1999.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 648 (H B. 1822), Sec. 2, eff.
Septenber 1, 2009.

Sec. 17.005. PROTECTI ONS FOR CUSTOMERS OF MUNI Cl PALLY OWNED
UTILITIES. (a) A municipally owed utility may not be deened to be
a "service provider" or "billing agent" for purposes of Sections
17.156(b) and (e).

(b) The governing body of a nunicipally owned utility shal
adopt, inplen